7. Managing Land and Seas

Thetwo major responsibilities of the Land Councilshave always been to claim land back and to
assist Aboriginal peopleinthemanagement of their land. Thoughthe number of outstandingland
claimsstill meansthat significant resourcesmust bedirected to claimingland back, thelong-term
futureiswith themanagement and devel opment of Aboriginal land. Sincethesunset clausecame
into effect in June 1997, no more claims have been lodged by the NLC and the organisation is
shiftingitsfocusto themanagement of land and seasand the devel opment of appropriatemultiple
land use strategies.

Land and seas management at the NLC can be divided into two categories: first, Integrated
Conservation and Devel opment which focuses on the conservation, management and utilisation
of natural resources by Aboriginal people. The Natural Resources branch, particularly through
itsCaringfor Country Unit, isthemajor focusof thisaspect of resource management incorporating
capacity-building, land management planning and sustai nabl e use of resources. Jointly managed
national parksareanother aspect of Aboriginal-directed resourcemanagementintheNL Cregion.

The second category is Doing Business which is largely the management and facilitation of
commercial and mining proposals for Aborigina land. Such proposals are generally from
developers or business interests who wish to gain access to Aboriginal land for commercial
reasons. The NLC’s role is to seek the consent (or otherwise) of traditional owners to such
proposal sand ensurethat afair and appropriate agreement ismadefor theuse of Aboriginal land.
Such agreementsareamong thefew optionsAboriginal peoplehaveforimproving their economic
circumstances and devel oping a sound economic base for the future.

For both types of land and seas management, the NL Cworksto ensurethat traditional ownersare
fully involved in planning and decision-making over their land, that traditional law is respected
and sacred sites protected.

7.1 Integrated Conservation and Development

7.1.1 Caring for Country

Theapproach of the NL C through its Caring for Country Unit (CFCU) isto work collaboratively
with a range of Aboriginal and non-Aboriginal agencies to build local capacity to institute
effective management of land and searesources. Therole of the CFCU isto broker delivery of
appropriate advice, education and training and resourcing for Aboriginal land and seamanagers.
Effective control of weeds, fire and feral animals continue to be the core issues of land
management on Aboriginal land inthe NLC area. Thisyear also saw the establishment of asea
program.

A key element of the CFCU approach is to recognise the need for application of two kinds of
knowledge - western science-based knowledge and Indigenoustraditional knowledge. Science-
based knowledgeiscritical in dealing with issues such asinvasive weedsfor which thereare no
traditional prescriptions. Indigenousknowledgeiscritical inother areassuch asfiremanagement,
although Aboriginal land managers are increasingly finding science-based technology, such as
satellite fire mapping, useful.

Linkagesand partnerships

CFCU continued to devel op partnerships both between the NL C and other agenciesand between
community-based land management groups and appropriate agencies.

The North Australian Indigenous Land and Sea Management Alliance (NAILSMA) is
strengthening. Currently an agreement between the Northern Land Council, theKimberley Land
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Council and Balkanu Cape York Development Corporation, it is envisaged that the core
membership of NAILSMA will expand to include I ndigenous land management agenciesright
acrossthe tropical savannas. Support for its development is coming from anumber of agencies,
particularly the CRC for Tropical Savannas Management.

Greening Australia and CFCU have continued their partnership in the Aboriginal Landcare
Education Program which is based at Greening Australia. The strong collaboration with the
Australian Quarantine and Inspection Service’s North Australian Quarantine Strategy (AQIS
NAQS) resulted in the CFCU receiving a Quarantine Certificate of Commendation.

Other agenciesinvolvedin closecollaborationwith CFCU includetheParksand Wildlife Service
and the Bushfires Council of the NT Department of Infrastructure, Planning and Environment
(DIPE), theWeedsBranch of theNT Department of Business, | ndustry and Resource Devel opment
(DBIRD) and CSIRO.

The NLC isrepresented on the board of the Key Centre for Tropical Wildlife Management and
the Centre for Tropical Wetland Management (both based at NTU), the CRC for Tropical
Savannas Management, the Landcare Council of the NT and the Advisory Committee of the
National Centre for Tropical Wetland Research.

Funding

Partnerships with the Indigenous Land Corporation (ILC), the Commonwealth Department of
Employment and Workplace Relations(DEWR) and NT Department of Employment, Education
and Training (DEET) have been essential to developing resourcing of community-based land
management across the Top End.

Significant program support has been received from the World Wide Fund for Nature (WWF).

Community-based programs have been very successful in gaining resources from the five-year
Natural Heritage Trust (NHT) sinceitsinceptionin 1997. However, uncertainty prevailsasNHT
1 comesto an end with negotiations still to take place between governments over NHT 2.

A range of community-based land and sea management programs were assisted by 16 pilot
projectsfunded from the Aboriginal Benefits Account (ABA) from allocations under s.64(4) of
the ALRA. Guidelinesfor the establishment of alonger-term Land and Sea Management Fund
are still awaiting Ministerial approval (see section 8.2.9).

Community-based land and sea management programs

The development of aloosely formalised natural resource management structure on Aboriginal
lands built on small community-based land management programs continues. The CFCU and its
partner agencies provide support to these groups asthey build their capacity to deal with specific
land and sea management issues.

New community-based land and sea management programs are joining the network — this year
saw theinstitution of the Thamurrurr Rangers at Wadeye and the Ngatpuk Land Management at
Bulgul —and ever more communities are requesting assi stance. Major gapsin CFCU work exist
in the Rangelands (Victoria River District, Katherine and Gulf Regions) especially on former
pastoral leases.

A very successful I ndigenousRangers Conferencethat drew morethan 300 participantsfrom Top
End ranger programs and other areas around Australia as well as neighbouring countries was
hosted by Nanikiya Munungirritj and the Dhimurru Rangers at Gulkula in north-east Arnhem
LandinAugust 2001. Networking and vision-sharing provided by thisseriesof annual conferences
is helping to drive the developing Top End Aboriginal land management structure.

Applications are pending for an Employment and Training Coordinator and Small Enterprise
Development Officer for the CFCU to support the land and sea management programs.
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Caring for Sea Country

During 2001/02 a Caring for Sea Country Strategy was devel oped by the NL Cinresponseto the
rapidly increasing number of planning and management i ssuesassoci ated with coastal and marine
estates. Theseissuesincluded concernshby traditional ownersand managersregarding sacred site
protection, illegal fishing and accessto Aboriginal 1and, by-catch wasteand pollution, destruction
of marinemammal sandtheir habitats, andfailed Aboriginal -Government consultativemechanisms.
Giventhat almost 85% of NT coast isnow Aboriginal land, the establishment of adedicated NLC
Sea Country Program was of critical importance.

The Program was established in January 2002. The objectives are to:

. Assert and promote the cultural and economic sea rights of indigenous traditional
owners.

. Ensure the strategic participation of traditional ownersin sea country planning and
policy.

. Establish and maintain an Indigenous sea country network.

. Achieve greater participation of Aboriginal people in marine-based commercial and
labour market activities.

. Achieve greater Indigenous participation in Sea Country Research and Monitoring.

. Manage and implement the Caring for Sea Country Strategy.

Newly defined sea country-oriented partnerships and linkages have been negotiated with the
World Wide Fund for Nature, Australian Institute for Marine Science, the Northern Territory
Government and the National Oceans Office.

The Sea Country program is currently involved in supporting existing searanger programs, and
is actively facilitating innovative marine management and commercial proposals, based on
capacity building. The outcomes will result in greater Aboriginal participation in sea country
management, and ultimately theformation of an Aboriginal -controlled, marine-based commercial
sector.

Another major goal of the program isto promote aformal and recognised rolefor searangersin
relationto the NT Government’ senforcement agencies. A Fisheries Compliance Certificate2is
currently being developed as part of building the capacity of traditional owners working as
rangers to participate in enforcement monitoring and reporting activities.

Weed management

Community groups continued to build their capacity to deal with the rampant floodplain weed
mimosa pigra (mimosa). A five-year (from 1998) mimosaaerial control agreement between the
NLC, Indigenous Land Corporation (ILC), Department of Primary Industries and Fisheries
(DPIF) and the White Eagle Aborigina Corporation (WEAC) continues to be enhanced by
several agreements (from 2000) with the IL C to fund community-based on-ground operations.
Funding assistance from DEWR and DEET is also very important to these programs.

The spread of mimosaisbeing effectively contained by Aboriginal community-based programs
initseastern-most and western-most extremeswhich happentofall on Aboriginal land. Thiswork
istherefore of national significance. The CFCU Wetlands Officer sits on the National Mimosa
Advisory Committee.

As community-based programs start to deal effectively with mimosa the land management
programsare broadening into holistic strategiesthat deal with other weedsand |and management
issues aswell aslooking for ways of earning income to put back into land management such as
through enterprise devel opment.
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Firemanagement

The historical shift of Aborigina people from traditional estates into missions and settlements
continuesto affect fire management across Aboriginal lands. Because of accessdifficultiesthere
areanumber of areasof land asbig asKakadu National Park which have not been resettledinthe
outstation movement over the past 30 years. Thelack of fire management in those areas presents
amajor problem.

Fire projects supported by the Bushcare component of the Natural Heritage Trust have assisted
development of strategic plans for fire management. The CFCU, in collaboration with five
community-based Aboriginal land management agencies, theBushfiresCouncil of theNT andthe
CSIRO, continuesto seek funding for the Arnhem Land Fire Abatement (ALFA) Project which
proposes to achieve dramatic reduction in greenhouse gases by a return to more traditional
burning regimes characterised by significant early and strategic burning within an area of about
60,000sg km. It is the late hot dry season fires that cause most damage to vegetation and also
produce most greenhouse gases.

While the ALFA project remains unfunded the CFCU continues to assist community groupsin
Arnhem Land build their capacity with the assistance of funding from the ILC and DEWR.

Major potential for dispute or litigation exists due to lack of fire management on Aboriginal-
owned lands in the Vernon Region (Darwin hinterland) and former pastoral |eases within the
Rangelands.

Feral animal management

Due to alack of staff resources the CFCU has had difficulties instituting feral animal control
activities. Feral animalsin the region include large vertebrates (buffal o, horses, donkeys, pigs),
the canetoad and ants. Theimplication of feral animalsfor Aboriginal landownersissignificant
— they have the potential to impact upon traditional land uses and limit the development of
enterprises based upon sustainable utilisation of wildlife resources. However, the issue is
complex for many Aboriginal landowners where large vertebrates are often seen as aresource,
both commercially (through harvesting) and as subsistence food.

A number of ant speciesareintheprocessof invading the Top End. Thebig-headed ant (Pheidole
megacephala) and the ginger ant (Solenopsis geminata) are found in most major centres of the
Top End. The big-headed ant has already invaded bush sites near Darwin, and is having amajor
environmental impact. The ginger ant isvery closely related to the fire ant (Solenopsisinvicta)
that isthefocus of a$150 million eradication program in Queensland. Another very serious pest
ant, the crazy ant (Anopl olepisgracilipes), hasalso been discovered in north-east Arnhem Land.

Community-based rangers have an important role in raising landowner awareness of the
seriousness of environmental damage by feral animals. Rangerswill also haverolesin assisting
landowners to better control pests or undertake pest control for landowners as instructed.

The CFCU has been raising awareness of the ant issue with barge companies and Aboriginal
community groups. Funding is being sought to undertake scoping research on the crazy ant
infestation. If left unmanaged, crazy ants have the potential to spread rapidly across northern
Australia through transportation on vehicles and road freight.

Women in Land and Sea M anagement

Women’ sinvolvement in Ranger Programsin the NL C region continues to expand rapidly. All
ranger groups, bar two, have active participation from women rangers who include themselves
inall aspectsof theranger work from sprayingweedsto protecting sacred sites. Women haveal so
been enthusiastic participants in the development of family culture camps for all age groups
conducted in the school holidays.
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In June 2002 Kakadu Aboriginal women rangers hosted a very successful Ngalmuka Land
Management Conference with over 100 women attending, sharing ideas and encouraging each
other. Two resolutions were passed, calling for the establishment of fully resourced Women's
Ranger programsin the Ngukurr and Borrol oolaregions.

TheWomen’ sLand Management Facilitator hasreceived other requestsfor theformation of new
ranger groups and these will be addressed over the next year.

Conservation and utilisation of Indigenous knowledge

NAILSMA has identified the need for research to support the conservation of Indigenous
knowledge as an urgent priority for Indigenous land management. It is becoming increasingly
apparent that Indigenous ecol ogical knowledge is seriously endangered across North Australia
and devel oping strategiesto conservethat traditional knowledgeisan urgent task for Aboriginal
communities.

NAILSMA, through the CFCU, has received funding from the CRC for Tropical Savannas
Management and WWFtoinstitute acoordinating program acrossnorthern Australia. The CFCU
and some of its partner agencies have a number of on-ground projects designed to assist the
conservation of Indigenous knowledge in situ. However, many more are needed.

Itiscritically important that both Territory and A ustralian Governmentshonour their commitment
(Objective 1.8 of theNational Strategy for the Conservation of Biological Diversity) torecognise
and ensure the continuity of the contribution of the ethnobiological knowledge of Australia' s
Indigenous peoples to the conservation of Australia sbiological diversity.

7.1.2 Parks

The NLC isinvolved in the joint management of Kakadu National Park, Nitmiluk (Katherine
Gorge) National Park, Garig Gunak Barlu National Park and CobourgMarinePark. During 2001/
02 the NL C stepped up itsfocus on Parkswith the appointment of aSenior Project Officer Parks.

Kakadu National Park

The NL C administersthe Kakadu, Jabilukaand Gunlom Aboriginal Land Trusts and associated
leases. Theseleasesare currently overduefor scheduled reviews. Concerted actionisplannedin
2002/03 to facilitate the completion of the scheduled reviews.

The SPO Parks, and other NL C staff asappropriate, attend Board of Management meetingsinan
advisory capacity and facilitates negotiations with the Commonweal th rel ating to the traditional
owners' interests in the management and operations of the Park.

Consultations in relation to the development of a new Plan of Management for the park will
commence in September 2002. The NLC will be liaising with park management and actively
participatinginassociated consultative meetings. Thecurrent Planisdueto expirein March 2004.

Garig Gunak Barlu National Park / Cobourg Marine Park

The NLC administers the Cobourg Aboriginal Land Trust in relation to Garig Gunak Barlu
National Park and the Cobourg Peninsula Aboriginal Land Sanctuary and Marine Park Act.

The SPO Parks, and other NL C staff asappropriate, attend Board of Management meetingsin an
advisory capacity and facilitates negotiations with the Northern Territory relating to the
traditional owners' interests in the management and operations of the park.

Significant differences between traditional owners and the Northern Territory on several
important issues effectively stalled progress on the devel opment and adoption of anew Plan of
Management for Garig Gunak Barlu National Park during 2001/02. Productive discussions
between the partiestoward the end of the year provide an optimistic outlook for the finalisation
of the Plan of Management in 2002/03.
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The Chair of the Cobourg Peninsula Sanctuary and Marine Park Board and the NLC recently
prepared a submission to the NT Government seeking support to transfer fisheries regulatory
powers to the board.

Nitmiluk (Katherine Gorge) National Park

The NLC administersthe Jawoyn Aboriginal Land Trust in relation to the Nitmiluk (Katherine
Gorge) National Park Act.

In response to an approach from the NL C offering service and support, the Nitmiluk Board of
Management hasindicated that regular participationin Board of Management meetingsby NLC
representatives is not required at thistime.

A new draft Plan of Management for the Park was released for public comment in 2001/02.
Tjuwaliyn (Douglas) Hot Springs Park & Umbrawarra Gorge Nature Park

During 2001/02 the NLC has facilitated consultations designed to finalise joint management
arrangementsfor these Parksbetween the Wagimantraditional ownersandtheParksandWildlife
Commission of the NT.

Dhimurru Indigenous Protected Area

The NL C has provided ongoing assi stance to the Dhimurru Indigenous Protected Areainitiative
aimed at finalising acollaborative conservation agreement between Dhimurru Land M anagement
Aboriginal Corporation and the Parks and Wildlife Commission of the Northern Territory under
Section 73 of the Territory Parks and Wildlife Conservation Act.

7.2 Doing Business

Aboriginal landisprivateland held for thebenefit of Aboriginal landownersasagroup and those
other Aboriginal people who have traditional interests there.

TheLand Council’ srolesconcerning abusinessor commercial enterpriseon Aboriginal land are
to:

. assist Aboriginal peopleto carry out commercial activities (including resource
development, the provision of tourist facilities and agricultural activities);

. negotiate land use agreements on behalf of Aboriginal people;

. ensure that Aboriginal culture, traditions and law are respected and followed; that the
relevant Aboriginal people make informed decisions; and

. ensure that commercial and resource use agreements are fair.

The Aboriginal Land Rights (NT) Act 1976 requires that the Land Council be satisfied that the
traditional owners of the land in question understand the nature and content of any land use
agreement which is entered into on their behalf and that they agree to it. Affected Aboriginal
communities and groups must also have a reasonable opportunity to express their views to the
Land Council and the Land Council must be satisfied that the terms and conditions of any land
use agreement are reasonable.

Asinall itsfunctionsin respect to Aboriginal land, the Land Council has aduty to consult with
and haveregard to the interests of traditional owners and other Aboriginal people with interests
intheland. TheLand Council isnot permitted to enter into business arrangementsin such away
that it can make a profit or aloss.
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L easesand Licence Agreements

Under the Land Rights Act the NLC has the statutory responsibility to consult with traditional
ownersover any proposal concerning the use of land trust land. If thetraditional owners consent
totheproposal alicenceagreement or leaseisprepared and entered into by the proponent andland
trust. The licence agreement details the terms and conditions upon which the business will be
conducted and includes such things as aterm, the areainvolved and benefits for the traditional
owners.

In practice, the process of entering into aland use agreement or joint venturefor Aboriginal land
takestimeand requiresconsiderableinformationand consultation, includingfinancial disclosures,
business plans and environmental impacts.

Aboriginal landisseldom held or controlled by asingle person or asinglefamily. Thedefinition
of “traditional owners’ includes all Aboriginal personswho are “entitled to forage as of right”
over thearea. Thismeansthat the processcan belengthy. However, it ensures compliance with
the law, financial security, security of tenure and a genuine and lasting relationship with the
Aboriginal landowners concerned.

7.2.1 Mining and Exploration
Exploration on Aboriginal Land

During 2001/02 18 major Exploration Licence Application (ELA) metingsand four smaller ELA
consultations were held dealing with 43 ELAs. Of these, 12 were approved by the traditional
owners of which 11 were approved by Full Council; one had some anthropological questions
remai ning which have now been resolved and will goto thenext Full Council. Negotiationshave
commenced on 10 ELAS, three ELAsare still under consideration by the traditional ownersand
18 were placed in moratorium. It should be noted that most of the 18 EL As refused have been
refused in the past and have thus gone through at least one moratorium cycle. However, several
of the approved EL As have previously been refused.

Anadditional 17 meetingswereheld dealingwithwork programsand royalty issues. Thirty-four
other field meetingswere attended dealing with existing Exploration Licences (EL s) and various
mines (Ranger, Jabiluka, Gove, Woodcutters and the Brown's development). Theincreasein
these meetings was caused by an increase in the intensity of the Brown'’s project and increased
environmental concerns at Ranger and Jabiluka.

At present consent is current for 63 ELs covering approximately 29,000 sguare kilometres of
Aboriginal land. Forty-two ELAS covering approximately 17,000 sq km are currently under
negotiation. The smaller area compared with 2000/01 has been caused by the relinquishment of
anumber of large EL sand these have been replaced with aslightly greater number of EL sof much
smaller size. Therelinquishment processis part of the regime established under the NT'sMining
Act 1980.

Ranger, West Arnhem

Discussions on the agreements required under section 41 of the Atomic Energy Act 1953 and
section 44 of the Land Rights Act continue. Various concerns with the environmental
performance at the mine and the associated publicity have resulted in the scheduling of a Senate
Inquiry and aNT Government independent review of environmental monitoring and reporting
procedures. The NLC hasinsisted that Energy Resources of Australia, the mine operator, adopt
the AUS/NZ 1SO 14001 standard of environmental audit in order to better monitor and manage
environmental issues. NLC staff continue to monitor environmental management at the mine.
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Processing Licence Applications

The laws governing the granting of exploration licences and permits on
Aboriginal land in the NT are the Northern Territory Mining Act 1980 and the
Aboriginal Land Rights (Northern Territory) Act 1976.

An exploration licence or exploration permit, which allows the holder to
explore for minerals or hydrocarbons, cannot be issued by the NT Minister
for Mines and Energy unless the applicant and the Land Council have
entered into an agreement.

The procedure for processing exploration applications is as follows:

(1) Exploration Licence Application — The mining company applies
to the NT Department of Mines and Energy (DME) for a licence or permit.

(2) Consent to negotiate — The Minister for Mines and Energy grants
the mining company ‘consent to negotiate’ with the Land Council.

(3) Traditional owner identification — The Land Council identifies the
appropriate traditional owners for the area under application.

(4) Application for consent — The mining company must submit its
application including exploration proposal to the Land Council within three
months, otherwise the application is deemed to have been withdrawn. The
exploration proposal must describe all aspects of the exploration activity
including possible impact on the environment and the social impacts. The
Land Council ensures that the proposal provides adequate information for
traditional owners to make a decision.

(5) Consultation—The Land Council organises a meeting of appropriate
traditional owners at which the applicant presents its proposal. (With the
consentofthe traditional owners, the applicant may also attend subsequent
meetings.) A representative of the Minister for Aboriginal Affairs may also
attend the meeting.

The traditional owners have the right to instruct the Land Council to refuse
consent to an exploration proposal that affects their land. Refusal freezes
the application for five years (moratorium), after which the same company
may re-apply.

Alternatively, traditional owners may instruct the Land Council to negotiate
an agreement with the company. Negotiations are pursued in consultation
with the traditional owners. The Land Council can only enter into an
agreement with the approval of the traditional owners of the area under
application and the Minister for Aboriginal Affairs.
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Jabiluka, West Arnhem

Environmental concernsat themine haveresultedinthe operator also adoptingthe AUS/NZ SO
14001 standard. A major review of water management at the mine site isin progress and is
expected to be completed during 2002. Whilethe mine hasbeen mothballed, NL C staff continue
to monitor environmental management.

Nabarlek, West Arnhem

Rehabilitation of the closed Nabarlek uranium mine is continuing and some of the methods
introduced during 2000/01 appear to be showing somepromise. The NL C continuesto cooperate
with Gunbalanya community and Pioneer Concrete in thiswork.

WoodcuttersMine, Tortilla Flats

Consultants have been engaged to investigate the best methods to deal with the problem of acid
mine drainage at the site before rehabilitation commences. Theseinvestigationsare proceeding
anditishopedthat they will beconcludedintimeto undertakethebulk of theland-forming during
the dry of 2003. NLC staff continue to interact with the Woodcutters staff in planning this
rehabilitation.

Rum Jungle, Batchelor
Negotiations are still in progress regarding the hand-back of this area.
Brown’s Project, Rum Jungle

Discussionscontinuewith Compass Resourcesregarding an agreement for thismining operation.
At present both afeasibility study and the Environment Impact Statement are in progress and
conclusion of this agreement requires the information from such studies. In the interim a
Memorandum of Understanding between the parties has been prepared. The NLC has been
engaged in sacred site clearances in the area, which are nearing compl etion.

Figure 5: Exploration Licence Applications

Aboriginal land with mining interests 0.45% 760km?
Aboriginal land on which ELAs granted or approved  17.18% 28,851km?
Aboriginal land with EL As under negotiation 9.99% 16,785km?
Aboriginal land approved for reconnai ssance - -
TOTAL 27.62% 46,396km?
Status 1 July 2001 to Cumulativetotal
30 June 2002 to 30 June 2002
Application due 28 177
Deemed withdrawn 23 217
Lapsed 1 42
Applications received
(proposals submitted) 27 366
Under consideration by
traditional owners 3 N/A
Negotiationsin progress 10 N/A
Refused by NLC 18 171
Number of consents given to
the grant of exploration licences 12 89
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Map 4: Mining and Exploration
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Gas Pipelines
Epic Energy/Nabalco — Proposed M ataranka to Nhulunbuy Gas Pipeline

TheNL C has provided community education, identified the Aboriginal interestsin the proposed
pipelineroute, held consultationswith all landowning groups, negotiated areconnai ssancepermit
and facilitated helicopter and on-ground reconnaissance of the proposed route by Nabalco Pty
Ltd (Alcan Gove Pty Ltd from 1/7/2002) and Epic Energy Ltd.

Asaresult the NLC knowswhat land is being considered, who speaksfor that land, and that all
groups have expressed some interest in continued discussions. Nabal co and Epic have gained
valuable information on the physical and biological nature of their preferred route, and have
confirmed that construction of apipelineistechnically feasible.

Asthere hasbeen no guarantee that Timor Seagas (particularly from the Sunrise project) will be
brought to Darwin the future of the Epic/Nabalco Mataranka/Nhulunbuy project has been
uncertain. The NL C has continued to deal with the proposal but, at the request of the proponents,
at areduced fundinglevel since January 2002 andwithno provisionfor actioninrelationto sacred
site survey or commencement of negotiationsin relation to any proposal. The NLC advised the
proponentsthat such project * dow-down’ will directly compromiseany capacity for commencement
of construction within their projected time lines if the gas comes on shore.

Finalisation of the proposed route corridor was compromised in June 2002 when Epic Energy’s
project coordinator, the NLC' s Project Manager and asenior Aboriginal traditional owner were
tragically killed in a helicopter crash while performing aerial survey work.

TheNL C hascommenced recruitment action with aview to re-establishing project management
capacity early in 2002/03.

Epic Energy — Proposed Darwin to Moomba Gas Pipeline

Epic Energy has proposed construction of agas pipeline from Darwin south to Daly Waters and
then south-east acrossto the Queensland border. The pipeline route would then proceed south to
Moomba through Queensland and South Australia.

Epic Energy hasindicated that if nodecisionismadeinrelationto gasto Darwinfromthe Sunrise
project before July 2002, then it is likely Epic Energy will withdraw. The NLC has had some
preliminary discussions with Epic about this proposal. The NLC has also completed an initial
anthropological study for the Darwin to Mataranka section. However, due to the ongoing
uncertainty further work on the Mataranka to Queensland section has been placed on hold.

Woodside Petroleum - “Black Tip” gas pipeline proposal

Thispipelineproposa wouldtakegasfromtheBlack Tipfieldinthe Bonaparte Gulf viapipeline
with landfall at Wadeye (Pt Keats), acrossthe Daly River Aboriginal Land Trust and then north
of Matarankafor possible supply to Nabalco in Nhulunbuy.

Preliminary consultations have been held, and Aborigina landowners have agreed to some
preliminary helicopter reconnaissance. The NLC has also facilitated someinitial fauna survey
work associated with part of the proposed route and anthropological survey work along the
proposed route.

Phillips Petroleum - LNG plant at Wickham Point

The NLC was involved in a native title agreement between Larrakia interests and Phillips to
resolve compulsory acquisition of the site and access for the offshore pipeline. The core
outcomes for the Larrakia were employment and contractual benefits.

During 2001/02 the NL C reviewed Environmental Impact Statement documents and provided
submissions, including to the current Public Environmental Report.
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M ethanex — Gunn Point M ethanol Plant proposal

TheNLCwasinvolvedin preliminary negotiationsfor over 12 monthswith M ethanex associated
with aproposed methanol plant at Gunn Point east of Darwin. However, the company could no
longer wait for confirmation of gas supply to Darwin and withdrew its proposal in late 2001.

7.2.2 Alice Springs to Darwin Railway

Since renewed effortsto complete the Alice Springsto Darwin rail link began in the mid-1990s
theNL Cand Central Land Council haverepresented traditional Aboriginal owner groupsaffected
by the railway corridor. Anthropological work conducted by the NLC in 1996/97 identified the
specific traditional Aboriginal owner groups within its jurisdiction with ties to the proposed
railway route, which covers adistance of 1,000 kilometresin the NLC's area.

From 1997/98 negotiations took place to develop a single Indigenous Land Use Agreement
(ILUA) betweenthe L and Councils—on behalf of traditional owners—andtheNorthern Territory
Government to securelandtenurefor therailway corridor. Thiscoveredland subject to nativetitle
claim aswell asland already owned by Aboriginal groups.

Financial closure for the railway project occurred on 20 April 2001, with the Asia Pacific
Transport Consortium winning the tender to build and operate the railway. The consortium’s
construction arm, ADrail, is currently building the railway while another subsidiary of the
consortium, Freightrail, will operate the railway once construction is completed.

Project Management

Aspart of thelLUA theNL Creceivesfunding from AsiaPacificto operateitsrailway unit, whose
duties include ensuring contractual agreements are met and overseeing the Indigenoustraining
and employment process. The unit comprisesfour officers: aProject Coordinator, aField Liaison
Officer, an Administrative Officer and an Employment and Training officer. The Unit is
monitored by an NL C Management Team, which meets on average every two monthsto discuss
issues and progress on the railway project.

TheNL C hasmaintained agood workingrelationshipwith ADrail aswell aswiththeAustralasian
Railway Corporation, which is made up of the Northern Territory and South Australian
Governments. The NLC has also met all deadlinesfor site clearanceswell in advance, ensuring
any potential problems have been addressed before construction commenced on any section of
therailway.

Training and Employment

From the NLC's perspective the great success of the railway project so far has been the
employment and training of significant numbers of NLC constituents. One of the NLC’sprime
goalsduring thenegotiation of thel L UA wasto maximiselndigenousparticipation ontherailway
project, and the Railway Unit’ swork has succeeded in achieving an estimated 30% participation
rate across the whole project.

As at June 30 the NLC had achieved:

. 120 Aboriginal people in employment.
. 52 Aboriginal peopleinaccesstraining courses, of which 23went onto gainemployment.
. 550 Aboriginal people on its employment database.

Withtheconstruction phaseduetoreachitspeak in July 2002, thereisan expectationthat theNLC
could double these outcomes by the completion of the project in early 2004.
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Future Opportunities

Therailway employment outcome has stimul ated the NL C to devel op an expanded concept of the
employment and training unit into its regions. A Steering Committee has been established to
advancethisinitiative and seek the necessary resourcesfrom both government and private sector
SOurces.

The NLC is strategically placed within the Top End to fulfil an Indigenous employment and
training function, givenitsrolein negotiating most of the major infrastructure and devel opment
projects on behalf of traditional owners. The Land Rights Act and the Native Title Act give the
NL C thestatutory right to negotiate agreementswith governmentsand private companiesfor the
benefit of Aboriginal peopleinitsjurisdiction, and employment opportunitiescan be part of these
agreements.

7.2.3 Pastoral Enterprises

Aboriginal people have along and successful association with the pastoral industry. Under the
Land RightsAct, traditional owners have been ableto claim back traditional country over which
they had acquired the pastoral lease.

Discussions with the Indigenous Land Corporation concerning resource issues for pastoral
property acquisition, pastoral land management and service delivery are ongoing. Within these
discussions, the NL C has been keen to emphasi setheimportance of devel oping multiple usesfor
former pastoral lands.

In 2001/02 the NL C made substantial progress on a strategic development plan for Aboriginal-
owned properties in the Roper Valley region. The Roper Valley Steering Committee — which
includesNL C and IL C representatives along with senior traditional ownersand NT Government
staff —commissioned and received a consultant’ sreport identifying economic opportunities for
Indigenous people living in the area.

A four-day workshop washeld at Ngukurr in April 2002 to consider thereport, with authors Paul
Mitchell and Tim Cummins on hand to answer questions. Development options considered
included bush tucker harvesting, aquaculture projects and tourism as well as more traditional
pastoral activities. The Steering Committeeis now devel oping Action Plansfor each of thelocal
and regional land use ideas.

7.2.4 Tourism

Under the Land Rights Act the NL C has the statutory responsibility to consult with traditional
ownersover any proposal concerning the use of land trust land. If thetraditional owners consent
to the proposal alicence agreement or lease is prepared and entered into by the proponent and
Land Trust. Thelicence agreement will detail the terms and conditions upon which the business
will be conducted and includes such thingsasaterm, the areainvolved and paymentsto be made
to the traditional owners.

Figure6identifiestourist activity on Aboriginal land trust land outside national parks, and refers
to activity either operating under licence or subject to negotiation. Tourism activity can be
grouped into major niche categories of scenic/cultural, safari hunting and sport fishing. The
majority of these operations currently function on the basis of highyield from arelatively small
client base. A fourth category of transit access has been a recent devel opment.

7.2.5 Community Stores

Community stores are major income-generating operations on Aboriginal land. For many
communities, this is the main area of commercial enterprise, the main commercial source of
income in the community and an important source of employment and training in commerce.
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Figure 6: Tourism ventures under licence or negotiation

Operator

Kakadu Air

Lord's Safaris

Injalak Artsand Crafts
Association

Magela Cultural and

Heritage Tours

Guluyambi Cruise

Umorrduk Safaris

Dhimurru Aboriginal
Corporation

Reuben Cooper

Palmhunt Pty Ltd

Far Out Adventures

Peter Ellis

Russell Guest 4x4 Safaris
Guidesto Adventure

4WD Escape

Willis's Walkabout
Davidson's Arnhemland Safaris
Papillon Pty Ltd

Davidson's Arnhemland Safaris
Bawinanga Aboriginal
Corporation

Territory Buffalo Hunts

Gulin Gulin Buffalo Company
Australian Big Game Safaris
Safari North

Jawoyn Association

Wild Animal Resources

Area

Mikinj Valley/Injalak Arts
Mikinj Valley/Injalak Arts

Injalak Arts and Craft Centre

Mikinj Valley
East Alligator
Coopers Creek

Nhulunbuy Recreation Areas

Wilgi

Peppimenarti

Elsey Station

Balbarini

Ruined City / Barapunta/ Nhulunbuy
Ruined City / Barapunta/ Nhulunbuy
Barapunta/ Nhulunbuy

Jasper Gorge/Stokes Range

Mt Borrodaile

Weemol

Momob

Maningrida area

Balma/ Baygurritj / Gangan area
Bulman area

Walker River / Harris Creek area
Ngukurr area

Snowdrop area

Buckingham Bay

Type

Scenic/Cultural
Scenic/Cultural

Retail/Cultural

Scenic/Cultural
Scenic/Cultural
Scenic/Cultural

Scenic/Cultural
Scenic/Cultural
Scenic/Cultural
Scenic/Cultural
Scenic/Cultural
Transit/Cultural
Transit/Cultural
Transit/Cultural

Bushwalking/Cultural
Scenic/Cultural/Hunting
Scenic/Cultural/Hunting
Buffalo/Pig Hunting

Buffalo/Pig Hunting

Buffalo Hunting
Buffalo Hunting
Buffalo Hunting
Buffalo Hunting
Buffalo Hunting
Buffalo Hunting

Davidson's Arnhemland Safaris Nth Goulburn Island Goat Hunting
Territory Buffalo Hunts Nth Goulburn Island Goat Hunting
Australian Big Game Safaris Nth Goulburn Island Goat Hunting
Australian Big Game Safaris King River/llliwan Swamp Pig Hunting
Tropical Hunting Safaris Coopers Creek Pig Hunting

Greg Trouchet Port Keats area Sport fishing
Bawinanga Aboriginal Liverpool River

Corporation and Tomkinson Rivers Sport fishing

Lance Butler Minjilang area Sport fishing
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The NLC has been actively involved in negotiating land use agreements for community stores
which ensuretransparency, social responsibility and thereturn of profitsto the community from
which they are derived.

Model leasing arrangements with the Arnhem Land Progress Association (ALPA) stores at
Galiwinku, Gapuwiyak, Raminginging and Milingimbi have beenfinalised. The NL C continued
itsreview of distribution arrangementsin 2001/02 and maintained discussions with community
stores across the Top End with aview to putting further model leasing arrangementsin place.

7.2.6 Barge Landings

In 1998 Perkins Shipping signed land use and access agreements with the Arnhem Land
Aboriginal Land Trust for continuing use of the barge landing and cargo handling areas that
service Galiwinku, Gapuwiyak, Milingimbi and Ramingining communities. Similar agreements
were signed in 2000 for Maningrida, Minjilang and Warruwi.

Inearly 2000, Gulf Freight Servicesbegan operating acrossthetop of Arnhem Land, fromDarwin
to Gapuwiyak. L and useand accessagreementswerenegotiated and finali sed between traditional
ownersand Gulf Freight Servicesat Minjilang, Warruwi, Maningrida, Milingimbi, Ramingining,
Galiwinku and Gapuwiyak.

No new agreements were concluded in the 2001/02 financial year.

7.2.7 Telecommunications

Theextension of telecommunicationsservicesinremoteand rural Australiahasledtoagreat deal
of activity on and across Aboriginal land by Telstra. Asaresult, Telstra continues to provide
funding for the salary of an officer at the NLC to carry out the consultations and clearances
reguired on Aboriginal land to allow access for Telstra and its sub-contractors.

The clearances and work program for Telstrain the period of this Annual Report are:

Radio System upgrades 5
Site Visits (Permission for maintenance work) 25
Clearances for Phone Installations 114
Work Permit Applications 115
Land Use Agreements 3

7.2.8 Marine Resources and Fisheries

Four major legal casesimpact upon therightsof traditional ownersto their marine estates. These
cases are discussed in detail elsewhere in this report.

Beagle Gulf ArealLand Claim
see section 6.2.1

Croker Island Seas Case (nativetitle)
see section 9.2.1

Miriuwung and Gajerrong Case (native title)
see section 9.2.1

Marine Agreements

All existing marine agreements continue including pear! farming agreements adjacent to Croker
Island and the English Company Islands. The NLC is progressing applications by Tiwi and
Broome Pearls to access pearl farming in three bays in west Arnhem. The Cobourg Peninsula
Sanctuary and Marine Park Board continues to negotiate with Paspaley Pearlsin regard to new
sealeases in the Garig Gunak Barlu National Park.
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Thetwo existing crabbing agreements have been extended at Blue Mud Bay and several sports
fishing agreements continue in north-east and north-west Arnhem Land with an agreement at
Croker Island finalised.

The NLC and the Amateur Fishermen's Association NT continue to meet regularly to address
issues and to continue building a more positive relationship.

M cArthur River Closure

TheNTG hasclosed the M cArthur River tocommercia barramundi fishing. TheNL Cfacilitated
ameeting between adel egation of Traditional ownersand the FisheriesMinister early in 2002 as
part of the decision making process. Two of the commercial barramundi licencesare held by the
Mabunji Aboriginal Resource Association and atraditional owner licensee respectively. When
announcingtheclosuretheNT FisheriesMinister committed resourcesto aregional management
plan and a searanger program as well as developing protocolsfor recreational and commercial
fishers.
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