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A word from the Chair
to be multiple treaties we want to have a
serious role in the design of an over-arching
framework as well as the treaties themselves.
The Katherine meeting also supported
the Uluru Statement from the Heart, and
the importance of continuing the national
conversation.

wice a year, representatives of the four
Northern Territory Land Councils get
together with officials from the Australian
and Northern Territory Governments to
discuss strategies and exchange ideas.
It’s also an opportunity for Land Councils to
meet separately and work out common policy
positions.
The NLC hosted the most recent forum in
Darwin in early October, and at the Land
Councils’ breakout session we decided to
bring our elected Executives together in the
New Year to start planning a united front
on the matter of a treaty with the Northern
Territory Government.
Soon after his election in August last year,
Labor Chief Minister Michael Gunner spoke
of his willingness to negotiate a treaty with
the Territory’s Aboriginal peoples. He’s
heading up a Cabinet sub-committee made
up of Aboriginal members of the Legislative
Assembly, other MLAs whose electorates that
are at least 80 per cent Aboriginal, and nine
appointed Aboriginal advisors. I’ve got serious
doubts about the selection of the advisory
group and the requirement for them to sign
confidentiality agreements, but I welcome Mr
Gunner’s early commitment to a treaty.

With the Deputy Chairman I met in Sydney
on 1 October with New South Wales
Aboriginal Land Council representatives on
the occasion of their 40th anniversary, and
the conversation on constitutional reform was
high on our agenda. The Kimberley Land
Council was there too, and we published
a communique which said the three Land
Councils had a “high-level dialogue aimed at
resetting the relationship between Indigenous
Australians, governments and the broader
Australian society”.
The issues facing the nation included
Constitutional reform, and the group noted
development of northern Australia and
treaty-making as “unique opportunities to
place Indigenous people front and centre in a
national policy agenda”.

with family members while their houses were
being refurbished, the Minister for Housing,
Gerry McCarthy, gave an instruction that
transitional housing had to be provided where
houses were being refurbished. But that
instruction obviously never hit the ground at
Minyerri – or, perhaps it was just ignored.
I attended a meeting at Parliament House
with Mr McCarthy and Housing Department
officials to discuss the shocking situation at
Minyerri, but no one could explain why the
Minister’s instruction was not acted on.
The housing situation in remote Aboriginal
communities is beyond crisis point. The
Commonwealth estimates there’s a need right
now for at least another 2,700 new houses in
remote NT communities.
The 10-year national partnership agreement
to fund remote Indigenous housing runs out
mid next year, and I’m very worried about

what will replace it, or whether there’ll be any
replacement program at all.
The NT Labor Government has promised an
investment of $1.1 billion in remote housing
over 10 years. That’s welcome, but it‘s not
enough to fix the problem, and the NT does
not have the money to fix the problem by
itself.
Housing is a fundamental right. Without
good housing, other services like health and
education will never be able to work properly.
Somehow or other, we’ve got to tackle this
crisis, or else the lives of Aboriginal people will
never improve.

Samuel Bush-Blanasi
Chairman

Earlier, I travelled the top road on my way to
the Garma Festival and visited Ramingining
and Miliingimbi. At Ramingining I was able to
inspect the results of the NT Government’s
room-to-breath building program. I was not
impressed. The Deputy Chairman and I also
spent a week in Jabiru. I’ll get out to other
regions as soon as I can.

The Cabinet sub-committee had its first
meeting in Katherine in August. It identified
strong support for a treaty, and the probable
need for multiple treaties.
The Land Councils want to get on the front
foot of this push for a treaty, and if there are

Apparently, after an earlier situation at
Maningrida where residents had to move in

Justice John Mansfield of the Federal Court
decided in August last year that it was the role
of the NLC under the Aboriginal Land Rights
(Northern Territory) Act 1976 to determine who
were the Traditional Owners of the land on Gove
Peninsula in north east Arnhem Land where Rio
Tinto Alcan operates a big bauxite mine; further,
that it was the role of the NLC to decide upon the
proper apportionment of royalties from the mine.
Three clans, Gumatj, Rirratjingu and Galpu
are the Traditional Owners of the mining area
covered by the Gove Agreement, which was
entered into in May 2011.
The Rirratjingu Aboriginal Corporation appealed
Justice Mansfield’s decision in the Full Court of
the Federal Court. In March 2017, three judges
quickly rejected the appeal: “In our opinion, the

NLC had the power to pay the amount to those
which it decided were the traditional Aboriginal
owners of the Aboriginal land, and the NLC had
the power to apportion the monies to be paid
for and on behalf of those traditional Aboriginal
owners.”
RAC then sought special leave to appeal to the
High Court the decision of the Full Court of the
Federal Court.

On 15 September, three judges of the High Court
heard the application for special leave to appeal.
During submissions for the RAC, their counsel,
Bret Walker SC, said: “Ultimately, without being
at all cynical, this is about money.”
After hearing legal arguments for more than an
hour, the court adjourned for two minutes before
rejecting the application: “In our opinion there
are insufficient prospects that any appeal to
this Court would succeed to warrant the grant
of special leave. Special leave is refused with
costs.”
The NLC welcomed the High Court’s decision.
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Central Land Council Director David Ross and Northern
Land Council CEO Joe Morrison have written to Mr Gunner,
wanting to “advance discussions on a treaty and commence
designing a shared consultation process”.
In reply, Mr Gunner says his government is committed to
progressing discussions on a treaty and that the Northern
and Central Land councils “will be an important part of
these discussions going forward”.
“I agree that the process of engagement around a treaty will
be vital,” Mr Gunner wrote. “It is important that Aboriginal
voices are heard and consultations will need to be inclusive
and accessible. The Northern Territory Government is
committed to working with Aboriginal people and we will
take time to get this right.”

nearly 30 years ago, it represents treaty elements still sought
after today: promotion of self-determination for our people;
local decision making in our communities; land for those
groups who have been dispossessed without restitution; and
recognition of an Aboriginal past and a shared future,” Mr
Ross and Mr Morrison wrote.
“It has become clear in our deliberations that the process
of engagement in deciding the form of a treaty is of utmost
importance. For a treaty to be supported and successful in
its purpose, the process of initial discussions as well as later
negotiations must be conducted in the spirit of the treaty
that is sought.
“In having regard to recent and concurrent consultation
processes on state based treaties and Commonwealth
Constitutional recognition, we believe there is merit
in examining the consultation process the Referendum
Council undertook, in particular the convening of regional
and national dialogues across the country with First Nations
people. Whilst this process may not be fully adaptive to the
Northern Territory treaty context, we do believe there are
some significant principles from those consultations that
should inform the development of a consultation process on
a treaty in the Northern Territory.
“Principles we consider important in designing a consultation
process going forward include:

• Discussions between Aboriginal people be supported
by a well-resourced, government funded, independent
Aboriginal secretariat.
• Discussions between Aboriginal people are deliberative and focused on reaching consensus on particular
positions with respect to a treaty.
• Aboriginal people across the Northern Territory may
hold differing views on a treaty and may need different ways and time to work through the related issues.
• There is an open formula for invitations to participate
in discussions so they are transparent and inclusive.
• The Northern Territory Government must not preclude anything from being part of a treaty until initial
discussions with Aboriginal people are concluded, and
the Northern Territory Government shows leadership
in this regard.
• Negotiations on a treaty with the Northern Territory
Government are to be led by Aboriginal delegates arising from the Aboriginal led preliminary discussions. In
these negotiations, a mechanism and time be built in
for ongoing consultations between Aboriginal people
on significant decisions and a formal proposal.”

• Primary discussions on a treaty are held between Aboriginal people across the Northern Territory.

n June 1988, as part of Bicentennial celebrations, Prime Minister Bob Hawke attended the
Barunga festival where he was presented with a statement of Aboriginal political objectives
by NLC Chairman Galarrwuy Yunupingu and CLC Chairman Wenten Rubuntja. Painted on
a 1.2 metre square sheet of composite wood, it became known as the ‘Barunga Statement’
and is now on display in Parliament House, Canberra.
It stated:
We, the Indigenous owners and occupiers of Australia, call on the Australian Government
and people to recognise our rights:
At a meeting to mark the 40th anniversary of the establishment of the New South Wales Aboriginal
Land Council:
Front row (left to right), Anthony Watson (KLC), Chair of Kimberley Aboriginal Law and Culture Centre
Frank Davies, Sol Belair (NSWALC), NLC Deputy Chairman John Christophersen, and NSWALC Chair
Roy Ah See.
Back row, NLC CEO Joe Morrison, NLC Chairman Sam Bush-Blanasi, James Christian (NSWALC), KLC
Advisor Wayne Bergman, and CEO of National Congress of Australia’s First Peoples Geoff Scott.

RAC v NLC: Loss, Settlement

he Rirratjingu Aboriginal Corporation
(RAC) has lost its case against the Northern
Land Council which challenged the NLC’s
disbursement of mining royalties under the
Gove Agreement.

orthern Territory Chief Minister Michael Gunner has
committed to engaging with Northern Territory Land
Councils about a possible treaty.

“The Central and Northern Land Councils have been giving
some detailed consideration to what form a treaty might take
in the context of the Northern Territory. It may of course be
more than one treaty that is sought at the end of the process.
Land Councils have long sought a treaty, most notably with
a call in 1988 through the Barunga Statement. Whilst the
Barunga Statement was directed at the Commonwealth, and

I’ve been on the road a lot lately, visiting
communities and hearing their concerns. I’ve
been out to Numbulwar, and I also attended
the dedication of the south east Arnhem Land
Indigenous Protected Area near Ngukurr.
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SHALL THERE BE A TREATY?

In their letter to Mr Gunner, the Land Councils said the
matter of a treaty and what it comprises is “sensitive and
complex”.

But my great fear is that the national
conversation about Constitutional reform is
showing signs of petering out.

Later, I visited Minyerri and was appalled that
residents were camping in highly unsanitary
conditions around a billabong (a sacred site!)
while their houses were being refurbished by
Department of Housing contractors. I was so
upset I had tears in my eyes.
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“This protracted and expensive legal action
against the NLC is finally settled. The High
Court has effectively confirmed the decision of
the Full Court of the Federal Court that the NLC
acted lawfully under the Aboriginal Land Rights
Act in the way it has disbursed mining royalties
under the Gove Agreement,” the NLC’s Chief
Executive Mr Morrison said.
“It would now be a wise course by the RAC
leaders to seek to resolve their differences with
their Aboriginal neighbours by sitting down
together, and shifting their focus to servicing the
needs and aspirations of their members.
“Also, we note that the High Court has awarded
costs against the Rirratjingu Aboriginal
Corporation,” Mr Morrison said.
GUNYANGARA TOWNSHIP LEASE
In a separate action against the NLC, some
members of the Rirratjingu clan challenged the
Northern Land Council to the grant of a 99-year
township lease on Aboriginal land at Gunyangara
in north east Arnhem Land.

The lease, approved by the Full Council of the
Northern Land Council in November last year,
will be held by a Gumatj controlled Aboriginal
Corporation.
The case against the Northern Land Council
and the Gumatj clan began on 3 October in the
Federal Court at Darwin, but was adjourned after
two and a half days hearing to allow discussions
among the parties. The Court dismissed the
action on 6 October when the parties announced
they had arrived at a settlement.
The settlement means that Indigenous Affairs
Minister Nigel Scullion, who has withheld his
consent to the township lease because of the
court action, will now be able to sign off.
The NLC welcomed the settlement. Chief
Executive Joe Morrison said he hoped that all
parties could now focus on overcoming the
disadvantage faced by Aboriginal people in north
east Arnhem Land.

-- to self-determination and self-management, including the freedom to pursue our own
economic, social, religious and cultural development;
-- to permanent control and enjoyment of our ancestral lands;
-- to compensation for the loss of use of our lands, there having been no extinction of
original title;
-- to protection of and control of access to our sacred sites, sacred objects, artefacts,
designs, knowledge and works of art;
-- to the return of the remains of our ancestors for burial in accordance with our traditions;
-- to respect for and promotion of our Aboriginal identity, including the cultural, linguistic,
religious and historical aspects, and including the right to be educated in our own
languages and in our own culture and history;
-- in accordance with the universal declaration of human rights, the international
covenant on economic, social and cultural rights, the international covenant on civil
and political rights, and the international convention on the elimination of all forms of
racial discrimination, rights to life, liberty, security of person, food, clothing, housing,
medical care, education and employment opportunities, necessary social services and
other basic rights.
We call on the Commonwealth to pass laws providing:
-- A national elected Aboriginal and Islander organisation to oversee Aboriginal and
Islander affairs;
-- A national system of land rights;
-- A police and justice system which recognises our customary laws and frees us from
discrimination and any activity which may threaten our identity or security, interfere
with our freedom of expression or association, or otherwise prevent our full enjoyment
and exercise of universally recognised human rights and fundamental freedoms.
We call on the Australian Government to support Aborigines in the development of an
international declaration of principles for indigenous rights, leading to an international
covenant.
And we call on the Commonwealth Parliament to negotiate with us a Treaty recognising
our prior ownership, continued occupation and sovereignty and affirming our human
rights and freedom.

The note promising a treaty signed by Prime Minister Bob Hawke at Barunga, 12 June 1988
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PROJECT SEA DRAGON
ILUA Seafarms Agreement

Maurice Simon, senior native title holder of the land to be
developed at Legune Station, visits a Seafarms prawn farm
near Cardwell, Queensland, December 2015.

Native title holders have authorised an Indigenous Land Use Agreement (ILUA) for
Stage 1 of Project Sea Dragon, which is planned eventually to deliver a massive prawn
farm producing 100,000 tonnes of black tiger prawns a year on Legune Station in the
far north-west of the Northern Territory.
he agreement was authorised at a meeting of the
Djarradjarrany, Gurrbidjim and Wadanybang native title
holders on the shore of Lake Kununurra on 30 August.
Stage 1 of Project Sea Dragon will include three farms,
each holding 40 ponds and covering a total of 1120 hectares;
a seawater channel and pump at Forsyth Creek and a
freshwater channel from an existing dam on the station; a
main discharge channel into Alligator Creek; and buildings,
including accommodation, office, workshops, a power
station and a water treatment plant.
Ultimately, Seafarms wants to build about 10,000 hectares
of ponds. The ILUA will allow all stages of the project to
proceed.
The Northern Land Council had carriage of the complex
and exhaustive consultations with the native title holders
and other parties.
NLC CEO Joe Morrison congratulated the native title holders
for the cooperative way they participated in consultations.
“They have had to make difficult choices and tough
decisions before arriving here today,” he said.

“And I want to congratulate also the proponent, Seafarms, for
their role in reaching the Indigenous Land Use Agreement.
Seafarms has been a good corporate citizen and the NLC
will be happy to continue working with them as this huge
project develops.
“The NLC’s role has been to bring the parties together, and
we will continue to encourage everyone to keep working
together in good faith,” Mr Morrison said.
The ILUA includes a compensation package, which Mr
Morrison described as “generous” for native title holders
giving up their native title rights for 95 years.
“The agreement will deliver long-term benefits to Traditional
Owners and other Aboriginal people,” he said.
“I’m also happy to record that the agreement contains
rigorous provisions to protect sacred sites.
“The NLC has worked hard to maximise employment
opportunities in the agreement, and I especially welcome
the proposal to establish a Ranger group, which the NLC
will host. The Seafarms project will be a huge development
and it’ll bring immense economic benefits to this region.

“Above all, today’s agreement represents a willingness by
Aboriginal people to embrace development in northern
Australia, even though they’ve had to surrender their native
title for 95 years,” Mr Morrison said.

The ILUA includes a
compensation package, which
Mr Morrison described as
“generous” for native title
holders giving up their native
title rights for 95 years.
Chris Mitchell, managing director of Seafarms, thanked
elders and custodians “who so carefully thought about
Project Sea Dragon and spent time carefully thinking about
their responsibilities.”
Continued page 6
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NORTHERN DEVELOPMENT
DOES NOT EMBRACE
INDIGENOUS PEOPLE
The Northern Land Council has told a Senate Inquiry that the Commonwealth Government’s northern
Australia development policy excludes an Indigenous position and fails to acknowledge Indigenous
people as primary and legitimate stakeholders by virtue of their land ownership and demography.

he NLC’s criticism was made in a submission to the
Senate Economic References Committee Inquiry
into the governance and operation of the Northern
Australia Infrastructure Facility (NAIF), which was
established by an Act of Parliament in May 2016.

Continued from page 4

Gajerrong dancers welcome attendees at the signing ceremony on the shore of Lake Kununurra.

“We highly value that Seafarms and TOs have started to
learn how to work together in good spirit to get things done.
We need to continue this with you all because it is critical
for us to make a success of operation Sea Dragon.

Headquartered in Cairns, the NAIF offers up to $5 billion
over five years in concessional finance to encourage and
complement private sector investment in infrastructure in
northern Australia.

“Because of the kind of project this is, if we work together
and are successful at managing and working on this project,
not only will our generation benefit but it also means that
generations that follow us can be working together into
the future and will benefit from the business we build,” Mr
Mitchell said.

The NLC told the Senate Inquiry: “Within the flawed
framework in which the NAIF is conceived and the terms
of reference of this inquiry, the NLC recommends changes
to the NAIF’s investment mandate to firstly increase
opportunities for Indigenous-led development and
secondly to take advantage of the Indigenous engagement
strategy required for any projects supported by the NAIF.”

The ILUA approval was also recognised by West
Australian Senator Pat Dodson, shadow assistant minister
for Aboriginal and Torres Strait Islanders Affairs, and the
Member for Lingiari, Warren Snowdon, who’s also shadow
minister for northern Australia.

The NLC’s submission had nine recommendations:

The support of native title
holders is the foundation on
which a successful project can
be established and is a sign of
what can be achieved when the
parties negotiate in good faith.

The NAIF is conceived from a policy that does not
address in any form the substance of an Indigenous
position.
Recommendation 1: Change the investment mandate
to require the NAIF to undertake an Indigenous impact
assessment of project proposals to assist in an Indigenous
position being considered in the decision-making and
approval of a project by the Board. This is separate from
a project’s Indigenous engagement strategy. This must be
undertaken independently, made public and be in line with
project approvals and have the cost met from the fund.

They said the project “has the potential to transform the Ord
region of northern Australia.”

Indigenous people need to be part of an ethical
economic development agenda of the North, aligned
with our environmental and cultural values, for it to be
inclusive and sustainable.

“The support of native title holders is the foundation on
which a successful project can be established and is a sign
of what can be achieved when the parties negotiate in good
faith.” Senator Dodson said.
“This project provides benefits and support for native
title holders to manage country while developing major
economic activity in the region, providing jobs, training and
importantly protection of sites and the environment,” Mr
Snowdon said.

The NAIF grew out of the Government’s White Paper on
Developing Northern Australia. The NLC has argued that
the White Paper and the Government’s response ignored
the aspirations of the majority of the region’s residents and
the accumulative impact on Indigenous people and their
perspectives.

NLC CEO Joe Morrison checks the agreement with Traditonal Owner Bernadette Simon.

Recommendation 2: The Australian Government
commission the development of a framework for
Indigenous-led development in the north that includes
support of Indigenous economic infrastructure and
follows the work of the Northern Australia Indigenous
Expert Forum that formally advised the Northern Australia

Ministerial Forum. The framework must be developed
independently, in partnership with Indigenous people and
be properly resourced by Government.
Changes to the investment mandate of the NAIF are
needed to increase opportunities for Indigenous led
development and Indigenous people in the North.
Recommendation 3: Lower the non-mandatory preferred
amount a project is seeking from the NAIF, currently at
least $50 million, to give smaller Indigenous-led projects a
greater chance of development and consideration.
Recommendation 4: Waive the requirement for matched
funds to be from non-government sources to enable
the NAIF to invest in the Joint Land Council Economic
Development Strategy’s Capital Fund.
The mandatory requirement to include an Indigenous
engagement strategy with project proposals is
welcome. However, changes are needed to ensure its
intended benefit is realised.
Recommendation 5: Clear guidelines of what is expected
of an Indigenous engagement strategy are made public
and, at a minimum, include requirements under the
Commonwealth’s Indigenous Procurement Policy.
Recommendation 6: NAIF applications, as a requirement,
to demonstrate consultation with affected Indigenous
people in developing a project Indigenous engagement
strategy.
Recommendation 7: All Indigenous engagement strategies
accompanying projects are made public.
The NLC seeks greater transparency and
accountability of the NAIF, particularly to its majority
Indigenous stakeholders.
Recommendation 8: The Australian Government commit
to six-monthly reporting on progress of the NAIF, including
its impact on Indigenous people and its support of
Indigenous- led development, and is made public.
Recommendation 9: The Australian Government commit
to an independent evaluation of the governance and
operations of the NAIF and its progress against its
established aims, impact on Indigenous people in the
North and support for Indigenous-led development at its
mid-way point and conclusion, and for the evaluation to
be made public.

The NLC’s submission said that if an Indigenous position
was considered through the NAIF, “it is in an inherent
assumption that government support for large scale
infrastructure development will create opportunities
for Indigenous employment and transform the North’s
underdeveloped status.

The NLC advocates that
true development requires
transformational change to
the current policy setting,
underpinned by serious
engagement and negotiation
with Traditional Owners and
Aboriginal people across
northern Australia.
“The targeted support for big project development
under the NAIF, however, will not work as a strategy for
sustainable and inclusive development of the region, as
it is not accompanied by structural reforms to support
Indigenous economic inclusion and engagement with
Aboriginal people.
“The NLC advocates that true development requires
transformational change to the current policy setting,
underpinned by serious engagement and negotiation with
Traditional Owners and Aboriginal people across northern
Australia.
“A framework for northern Australia putting Indigenousled development at the centre is needed, comprising
land reform; access to finance; fiscal policy incentives
for social development; and Indigenous governance
capacity building. Without it, the region will remain in
structural underdevelopment. The framework needs to be
developed in genuine consultation with Traditional Owners
and Aboriginal people across the North.”
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Rockets to launch in
north east Arnhem Land
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WHAT IS A SOUNDING ROCKET?
he website of the National Aeronautics and Space
Administration (NASA) says sounding rockets take their
name from the nautical term “to sound”, which means to take
measurements.
“Since 1959, NASA-sponsored space and earth science research
has used sounding rockets to test instruments used on satellites
and spacecraft and to provi de information about the sun, stars,
galaxies and Earth’s atmosphere and radiation,” NASA says.
“This type of testing is unique because it’s simple, cost effective and
time efficient. The experiments for the payload can be developed

in about six months. The rockets are divided into two parts; the
payload and a solid-fuelled rocket motor. Many of the motors used
are surplus military motors.
“After the launch, as the rocket motor uses its fuel, it separates
from the payload and falls back to Earth. Meanwhile, the payload
continues into space and begins conducting the experiment.
“In most cases, after the payload has re-entered the atmosphere, it
is brought gently down to Earth by way of a parachute and is then
retrieved. By recovering parts of the payload, it can be refurbished
and flown again, resulting in tremendous savings.

“Scientific payloads are carried to altitudes from 30 miles to more
than 800 miles (40km to 1287km). And although the overall time
in space is short (typically five to 20 minutes), the experiment is
perfectly positioned to carry out its mission successfully.
“Data is often collected and returned to Earth by telemetry links,
which transfer the data from the payload directly to researchers
on the ground. This is similar to how you pick up tunes on a radio.”

The Arnhem Land Aboriginal Land Trust has granted a lease over 275
hectares of land near Gulkula in north east Arnhem Land to Gumatj
Corporation Limited for use as a commercial rocket launching facility.

n 21 September, the Northern Land Council’s Executive
Council, using its delegated powers, approved the
lease and directed the Land Trust to grant the lease.
The Minister for Indigenous Affairs, Senator Nigel
Scullion then gave his consent.
Gumatj Corporation proposes to sublease part of the land
to a private company, Equatorial Launch Australia Pty Ltd
(ELA), which will construct and operate the station on the
Dhupuma Plateau on the Gulkala escarpment.

Soon after their launch, the rockets will drop their first
stage within an exclusion zone approximately 1km from the
launch site. The sounding rockets then rise in an arc and
spend about 10-20 minutes in space where they will conduct
scientific experiments before descending back to Earth by
parachute.

The east-facing coast and proximity to the equator make the
site ideal for launching rockets.

An independent consultant engaged by the NLC advised that
sounding rockets can be safely launched from the proposed
site. He also advised that there will be no significant issues
with noise, rocket motor exhaust and injury from normal
debris and errant vehicles.

The Chair of Space Industry Australia, Brett Biddington,
told the ABC in July that the proposal by ELA made
sense because of the Northern Territory’s remoteness and
proximity to the equator.

The independent expert further advised that there is enough
distance between the launch site and neighbouring towns
and outstations to protect local populations, and access to
the site will be restricted.

“The closer you can get to the equator, if you launch to
the east, you get the advantage of the Earth’s own rotation
around its axis. So, you get the spin of the Earth giving an
extra kick to your launch vehicle.
The facility will be called the Arnhem Space Centre (ASC).
It will be Australia’s first civilian spaceport, and, when
operational, will be the only facility of its kind in the southeast Asia region.
ELA has been contracted by the National Aeronautics and
Space Administration (NASA), an independent agency of the
United States Government responsible for the civilian space
program as well as aeronautics and aerospace research, to
prepare a feasibility study on launching “sounding rockets”
from the ASC.

CONSULTATIONS

The NLC conducted extensive consultations about the
proposal with the Gumatj clan and affected groups.
Preliminary consultations were held with the Gumatj on
27 July. Final consultations were held with the Gumatj at
Gunyangara on 9 August, when the Gumatj people gave
their consent to the lease in accordance with their traditional
decision making process.
As well, the NLC consulted several other clans, other
affected Aboriginal persons and Aboriginal organisations
at Yirrkala on 3 August. Other meetings were held at
Dhalinbuy on 31 July, at Wandawuy on 1 August (as part of
a Laynhapuy Homelands Aboriginal Corporation meeting)
and with Buymarr residents at Yirrkala on 2 August.
Widespread support was given by the attendees at these
meetings.

PUBLIC SAFETY
ELA has advised that sounding rockets range in length from
5 to 20 metres. The sounding rockets that are likely to be
used will be about 15 metres in length

“EXCITING DEVELOPMENT”
Because the lease agreement may be worth more than $1
million, it required the approval of the Indigenous Affairs
Minister, Senator Nigel Scullion. He gave approval on 29
September.
“Coupled with the recent announcement by the
Commonwealth Government of its intention to establish
a domestic space agency, the potential establishment of a
commercial rocket launching facility on remote Indigenous
land in the Northern Territory represents an exciting
development with regional and national economic benefits,”
Senator Scullion told the NLC.

“UNCHARTED TERRITORY”
ELA CEO Scott Wallis said the Canberra-based company
would use proven launch vehicle technologies to provide
access to space for commercial, research and government
organisations.
“This project provides a competitive alternative to large
launch complexes, both in terms of infrastructure and
associated launch costs,” he said.
“It will also support and complement recent Australian space
developments and ventures in small satellite construction
and space environmental testing, and supports increased
access to the space environment and the benefits it provides
to the Australian economy.”
“What we are doing has never been attempted commercially
in Australia,” Mr Wallis said. “This is uncharted territory,
it certainly can be done, and Australia will enter into new
frontiers for its space industry once launches commence.”

Rocket safety
expert, Dean Balach,
assesses safety
issues at the Arnhem
Space Centre (ASC)

Illustrations based on NASA supplied diagrams

he NLC engaged a rocket safety expert, Dean
Balach, to assess safety issues at the Arnhem
Space Centre (ASC). He found “no significant
issues” with launching rockets from ASC. Mr
Balach has an extensive background with range safety
and launch operations for similar rocket campaigns.
He said the ASC appears to be ideally located:
“The range is close enough to the towns (Yirrkala,
Gunyangara and Nhulunbuy) so services are available
to the range personnel, (and) remote enough to afford
ideal safety for the public.”
“The site location provides a substantial buffer to
protect the public from all potential ground and flight
safety risks, and the downrange population density
offers the users many launch vehicle and trajectory
options,” Mr Balach’s report concluded.
“Launch vehicle processing can be safely conducted
on the range, as ASC affords the range user ample
buffer to conduct ground operations for both Phase 1
and potential later phases.
“Given the proposed launch site and the sparse
population distribution and density, Phase 1 sounding
rockets can be safely launched from ASC.
“There are no significant issues with noise, rocket
motor exhaust, or injury from normal debris or errant
vehicles.
“Normal and dispersed impacting debris can be safely
contained without undue burden for potential launch
vehicles and trajectory options.”

The NLC’s Executive Council meeting on 21 September, when it considered the lease of land in north east Arnhem Land for a rocket launching station. From left: Helen Lee (Katherine),
Michael O’Donnell (Principal Legal Officer), Raechel Bates (Executive Assistant to the CEO), Rick Fletcher (Regional Development Manager [South]), Peter Lansen (Ngukurr), Samuel
Bush-Blanasi (Chair), Joe Morrison (CEO), Richard Dixon (Borroloola/Barkly), Bobby Wunungmurra (East Arnhem), Cecily Haeusler (Legal Secretary), Raymond Hector (Victoria River
District), Ronald Lami Lami (West Arnhem), Elizabeth Sullivan (Darwin/Daly/Wagait).
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Russell Goldflam, CLANT President, replies:

The following statement by CLANT President
Russell Goldflam has been published on the
CLANT website, “with the unanimous support
of the CLANT Committee”.
he article is passionately argued and makes many good
points. However, it also includes an unfair, misleading
and disingenuous attack on Northern Territory lawyers,
on CLANT and on myself. I reject that attack. Lawrence
particularly complains about three matters: my evidence
to the Royal Commission into the Protection and Detention of
Children in the Northern Territory; my response to criticism of
Local Court Judge Greg Borchers; and CLANT’s conduct of
the 16th Bali conference in June 2017.
The Royal Commission evidence: Lawrence extracts a
handful of words from my detailed statement and several hours
of oral evidence on 13 December 2016 (from pages 798- 813)
and 14 December 2016 (pages 816-865), to give the impression
that I had cravenly acquiesced to the harshly punitive approach
to youth justice of the previous NT Government. It is of course
a matter for the Royal Commission to assess my evidence, but
readers are invited to peruse it for themselves and form their
own view. Lawrence further complains that I was “dispiriting,
negative and chilling”, because I gave evidence regarding
the Territory’s demographic circumstances which underlines
the continuing pressures on the youth justice system. It is
noteworthy that precisely the same point had been made by
former DPP Richard Coates in his paper “Law and Disorder
in Aboriginal Communities” delivered to the 2011 Bali
Conference – presided over by then CLANT President John
Lawrence. In my evidence, I made twenty specific positive

proposals for the improvement of the NT youth justice system.
Lawrence does not refer to any of these, or make any himself.
Response to conduct of Judge Borchers: Lawrence excoriates
me for not being sufficiently harsh in my criticism of Judge
Borchers when I was interviewed by Guardian Australia, and
indignantly complains that I offered the excuse that Borcher’s
“comments needed to be seen in a broader context!” Lawrence
does not elaborate on the “broader context”, but fairly,
Guardian Australia did:
“In a way what he said – even though I disagree with his
comments strongly – they are consistent with a widely
held view in the community, including views published by
people at the apex of our community.” Goldflam referred to
his previous testimony before the royal commission, which
drew attention to “Facebook rants” by the former chief
minister Adam Giles and “strident comments” by former
attorney general John Elferink. “That sort of demonisation
from the top individuals lends an air of legitimacy to similar
views being expressed lower down the chain of command.”
Again, readers are invited to read the full report and form
their own view. What Lawrence knew but does not state (as
a member of the CLANT Committee at the relevant time, he
had been briefed in detail), was that CLANT has been actively,
assertively and constructively engaged in addressing the issue
of judicial bullying (whether directed at counsel or parties) for
a considerable period, as I explained in my closing remarks to
delegates to the 2017 Bali conference:
“Over the last six months the CLANT Committee has given
close attention to the issue of complaints about judicial
conduct. Much of our concern is about judicial bullying,
the subject of a powerful paper delivered by Suzan Cox
at our 2013 conference. On behalf of CLANT, I recently
prepared and filed a detailed complaint directed to Chief

Judge John Lowndes about judicial conduct on the bench.
I am pleased to tell you that [the Chief Judge] responded
as one would expect: the complaint was adjudicated, with
procedural fairness accorded to the judge concerned, and
a substantively fair outcome. Importantly, the process was
conducted discreetly, to avoid the very serious risk, had the
matter been dealt with in the glare of media publicity, that
confidence in the judiciary and the administration of justice
would be undermined.”
CLANT made a further complaint about judicial conduct to
Chief Judge Lowndes on 11 July 2017, and informed Lawrence
of this. The implication that CLANT had sat on its hands is
unfair, misleading and incorrect.
The CLANT Conference: Lawrence complains that the
CLANT Conference ignored the issues the subject of the
Royal Commission. He is wrong. In fact, at least 11 of the
22 papers delivered at the conference addressed issues that
are being considered by or are at least touched on by the
Royal Commission. Among these were papers on Aboriginal
disadvantage in the justice system, human rights for youth
detainees, innovative NT sentencing proposals, patterns of
violent offending in the NT, the conduct of NT campaigns to
address injustice, and the NT Aboriginal Justice Agreement.
Of equal importance, the conference was an opportunity
to constructively discuss with senior members of both the
judiciary and the executive, including the Attorney-General,
the very issues Lawrence is agitating.
I don’t mind the robust cut and thrust of debate. But let’s
not be distracted from the profoundly important matters that
Lawrence, CLANT and myself agree on: the NT’s youth justice
system is broken, and we need to work together to fix it.
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WHERE DOES THE MONEY GO?
Barry Hansen, a consultant with
Nexia Edwards Marshall NT
(an accountancy and business
advisory firm) presented the
following paper at the 2017
Garma Festival.

The July 2017 edition of Land Rights
News featured an article titled, Australia’s
Morality Play 2017, by John B Lawrence SC,
a former president of the Bar Association of
the Northern Territory and of the Criminal
Lawyers Association of the Northern Territory
(CLANT).
Mr Lawrence expressed outrage at the
parlous state of the Northern Territory youth
justice system.
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have a particular interest in expenditure
items as they affect Indigenous people in the
Northern Territory – we are a society and
inequality and injustice affects us all.
The Commonwealth Grants Commission
is the body responsible for apportioning
the GST revenue between the States and
Territories. It does this by making assessments
of the expenditure necessary in the various
areas of Government services so as to
enable equal service delivery across Australia
assuming equal starting points.
The assessments are based on past expenditure
across Australia and incorporate adjustments
for the different costs of providing services
in different parts of Australia – factors such
as remoteness, English as a second language,
small population and so on. Corresponding
assessments are made for expected selfgenerated income, and the difference is applied
proportionately to the GST funds available to
become the GST revenue distribution.
There is, however, no legal obligation on the
State and Territory Governments to spend
the general GST funds distributed to them in
accordance with the CGC assessments.
After the end of each year each State and
Territory reports its actual spending in each
category under what is called the Uniform
Presentation Framework, and the CGC
publishes its assessments and the actual
income and expenditure reported by the
States and Territories.
First, let me give some background. During
the 1990s and 2000s the NT Government
significantly underspent in respect of the
CGC assessments in particular areas relating
to social justice and welfare.

As I reported to you two years ago, the
2006/07 figures showed underspending of
$522 million on social justice and welfare
areas as compared with the CGC assessments.
$654 million spent as compared to $1,176
million assessed.
In 2009/10 the underspending had reduced
to $356 million then to $334 million in
2014/15. By 2015/16, the most recent year
for which the CGC has published figures, I
can report underspending of $137 million in
the welfare category.
The housing and justice categories even had
overspending, but I should also say that
the overall budget overspending was $588
million – so, some other areas did very well,
notably Services to Industry. Also, you should
remember that the CGC assessments assume
an equal starting point and there has been
many years of underspending.
Over the years the NT Government has
responded to this sort of criticism by claiming
high levels of spending on Indigenous
Territorians, so last year I undertook a threestage reverse engineering process to determine
the proportion of NT expenditure that the
CGC considers should be applicable to
Indigenous Territorians. The result: 68%
of CGC assessments were intended for
Indigenous people, compared with 53%
reported by the NTG in its Indigenous
Expenditure Review.
Fifteen percent of the CGC distribution of
$3.4 billion is around $500 million.
But, however shocking and distressing that
might be, it still doesn’t tell the whole story.
The reported spending under the various
categories of expenditure includes the salaries
and expenses of the NT Public Service
employed in those respective areas.
So let’s look at the NT Public Service.
In 2003 there were 14,538 full time equivalent
positions for a population of 201,725.
By 2016 it was 20,596 FTE positions for
244,900 population: Public Service up
41.7%; population up 21.4%.
The increase in the Public Service over and

above the population increase is almost 3,000
positions – 2,947 to be precise. That’s about
$400 million a year: $400 million over and
above keeping pace with population growth.
But wait, there’s more.
The NT Public Service Commissioner’s
2015/16 report tells us that 39.4% of the
NTPS is in the Administrative stream i.e.,
managerial and clerical, more than 8,000
people.
Obviously there has to be some admin
staff, but typically the NTG allows funded
organisations to spend 10 or 15% on admin,
and no more.
What can we do?
Well, the good news is that there is now
a once-in-a-generation opportunity, and
that is that the Productivity Commission is
conducting an inquiry in to Horizontal Fiscal
Equalisation GST distribution. This is the
inquiry that the NT Government famously
missed the deadline for submissions. The
draft report is due in early October and
further submissions may be lodged after
that. The final report is due early 2018. This
opportunity will not come again for a very
long time so I urge you to consider making
a submission, particularly if you represent
significant organisations.
A further major development in the
announcement by Minister Nigel Scullion
that funding of non-Indigenous organisations
will cease. This presumably isn’t intended
to include the NT Government, because
the GST distribution is separate from the
Indigenous Advancement Strategy funds.
However, the principle involved is very
relevant.
Let’s put these things together and devise
some possible strategies. We could ask for
greater transparency in the NT Budgets and
reporting; we could ask for all CGC funds
distributed to the NT and intended for the
benefit of Indigenous people to be in the form
of tied grants.
There is a desperate need for an independent
statutory monitoring body with the capacity

Barry Hansen

and authority to analyse and report on the
budgets and subsequent expenditure of each
State and Territory as they affect Indigenous
people, with specific attention to CGC
assessments and extending to geographic
fairness.
But there is also another way which combines
these things.
The Public Service Act allows for the
establishment of new Government agencies.
Such an agency could be established for, say,
the Yolngu Country on which we stand. Funds
intended for this area could be redirected to
it, and it would be subject to monitoring and
reporting conditions like any other agency.
Similar agencies could be set up for other
areas. This would bypass the problems I
talked about earlier and give local control of
spending priorities. It would not replace the
NT Government by simply transfer some
responsibilities and the associated funds.
So, in summary, I am suggesting that the
Productivity Commission Inquiry and the
Minister should be petitioned to set up new
executive agencies as I have suggested, with
tiered funding and greater transparency, and
an independent monitory body. We have a
once-in-a-generation opportunity and we
shouldn’t waste it.

Russell Goldflam, Alice Springs 2 August 2017

Morgues Standoff Finally Resolved

A project funded jointly by
the Australian and Northern
Territory Governments to
build new morgues and
upgrade existing morgues
in Aboriginal communities is
on track.
Federal Indigenous Affairs Minister Nigel
Scullion initiated the project in June 2015
with a contribution of $2.5 million; the NT
is contributing $2.27 million. That money
has funded eight new morgues and 12
upgrades of existing morgues.
The absence of morgues in remote
communities, and their poor condition
where they did exist, had long been a

political headache for NT governments,
because of inter-departmental argument
about who should pay for and manage
them.

It’s finally been resolved that the
Department of Housing and Community
Development is managing the building
and upgrade program, and the Department
of Health will be responsible for ongoing
management.
Here’s a progress report on the project from
the NT Government:

NEW MORGUES

Numbulwar: Construction started in
September; was due for completion in
November 2017, but delayed because of
gravel pit issues.
Alpurrurulam: About to go to tender
(after community approval for new site and
minor changes).

Kalkarindji: Tender awarded August
2017, work under way, completion likely
mid-late October 2017.

At Boroloola and Nyirripi, works have
been completed, but alarm systems need to
be improved.

Maningrida: Contract awarded June 2017,
completion early November 20-17.

Works are nearly completed at Wadeye,
Kintore and Gunbalanya.

Ngukurr: Contract awarded July 2017,
work began a month later, completion
early-mid October 2017.

FUNERAL FUND

Wurrumiyanga: Contract awarded
June 2017, placed on hold awaiting a
consultative forum.
Kaltukatjara (Docker River): Completed
August 2017.
Galiwin’ku: Completed June 2017.

The NLC administers funeral assistance
grants funded by the Aboriginals Benefit
Account, and approved 177 grants across
its region in the 2016/17 year.
The future of the ABA funding after 30
June 2018 is uncertain, but a functioning
network of remote morgues is expected to
relieve stress on the fund.

UPGRADES

Works have been completed on upgrading
morgues at Ali Curung, Alyangula,
Jabiru, Papunya, Yuendumu, Elliott, and
Lajamanu.

Opening ceremony at Garma Festival 2017
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OPEN CUT: SPEAKING TRUTH TO POWER

The Northern Territory Government says it’s
prepared to engage in discussions with the Northern
Land Council about compensation to native title
holders for the effect on native title rights and
interests of the grant of mineral leases where the
McArthur River Mine near Borroloola is situated.
he native title holders, Gurdanji and
Yanyuwa peoples, have asked the NLC
to negotiate compensation, “without
the need for litigation, and to right
the historic wrong by which the mine
was established on their country without
compensation”.
The mining and associated port operations at
Bing Bong are conducted on mineral leases
within the boundaries of the McArthur River
Station. About one third of the pastoral lease
area is used for grazing cattle. Mount Isa
Mines (MIM) holds the mineral leases and
the pastoral lease; McArthur River Mining
Pty Ltd (MRM) is the mine operator; MIM
and MRM are wholly-owned subsidiaries of
Glencore plc.
Glencore is one of the world’s largest
miners, processors and traders, and its
McArthur River Mine is one of the world’s
largest zinc-lead mines.
The McArthur River Mine was established
by Northern Territory legislation – the
McArthur River Project Agreement
Ratification Act 1992. The mineral leases
were granted on 5 January 1993 for a term
of 25 years, with a right of renewal for a
further 25-year term
The
leases
offended
the
Racial
Discrimination Act 1975. Further, the
Native Title Act 1993 included a special
provision applying to the McArthur River
Mine which meant that native title there was
not extinguished (the “non-extinguishment
principle”), and that compensation was
payable.
Beginning in the mid-1990s, the NLC has
sought to negotiate the quantum and nature
of compensation, but the Northern Territory
Government would not entertain negotiations
until native title was established.
On 26 November 2015, native title was
determined over the McArthur River
pastoral lease, including in relation to
the mineral lease areas. Under the “nonextinguishment principle”, the native title
will have full force and effect when the
mineral leases come to an end in 2043.
“As such, we see no reason why negotiations
cannot now commence in respect of the
NTG’s liability for the grant of the mineral

leases,” the NLC has told the government.
“Such negotiations would address liability
under the Native Title Act and the Ratification
Act.”
Chief Minister Michael Gunner has told
the NLC that his government is prepared
to engage in consultations, “in a spirit of
goodwill to explore what settlement options
might be available”.
“The Northern Territory Government prefers
to resolve these issues by agreement, rather
than through litigation, wherever possible.”
The NLC has also told the government that
the mine has had enduring and significant
adverse impacts on the native title rights
of the Gurdanji and Yanuwa peoples: “The
effects include adverse environmental
impacts that involve long lasting, and largely
irreversible, damage to their traditional
country, and the effects on the native title
holders as a result of being unable to access
their traditional country and sites of spiritual
significance located on the mineral leases
which are no longer accessible.”
The NT Environment Protection Authority is
currently assessing an Environment Impact
Statement from MRM to redesign its waste
rock dump (the NLC has comprehensively
criticised the project). The company is also
proposing a Closure Plan that would extend
the life of the mine to 2047, with a closure
phase extending out to 3017.
“The EIS and Closure Plan make plain that
the effects of the mine will be ongoing for
many generations, well beyond the time
when the mineral leases expire in 2043, and
that it will be necessary for the Territory,
the mine owner and operator, and the native
title holders, to make long term plans for
the better management of the country
affected by the mine,” the NLC has told the
government.
As well, the Gurdanji and Yanyuwa peoples,
through the NLC, are seeking to engage
with Glencore to make an agreement for the
operation of the mine beyond 2018 – that is,
for the renewed term of the mineral leases
up to 2043 and further beyond that for the
rehabilitation and closure of the mine as may
be required under the revised mine project.

Borroloola artist Jack Green depicts life at Borroloola. At top left, a new Toyota courtesy of
McArthur River Mine, fracking activity, MRM management showers new Toyotas. Centre left,
outside the Borroloola store, an MRM recruiter signs up a new Aboriginal worker (although, says
the artist, jobs rarely eventuate). In the panel at right, activity on the MRM lease.

By Seán Kerins*

Artist Jack Green at the Open Cut exhibition

Open Cut: an exhibition by Jacky Green, Therese Ritchie and Seán Kerins
5-26 August 2017, Northern Centre for Contemporary Art, Darwin NT
n 2003 the international mining giant Glencore purchased McArthur River Mine (MRM) in the
southwest Gulf of Carpentaria region of the Northern Territory. Glencore quickly moved to expand
the size and nature of the mine from an underground operation to an open-cut pit. The expansion
involved diverting the monsoonal McArthur River through a six-kilometre artificial channel and
digging a massive open-cut pit in the riverbed. Despite the high environmental risks, Glencore’s
sole aim was to get at the zinc, lead and silver ore beneath the river at a minimum financial cost. The
digging of a massive open-cut pit also included building a gigantic waste-rock pile to permanently
stockpile millions of tonnes of acid-forming rock from the pit.
The Indigenous peoples of the Gulf region – the Garawa, Gudanji, Marra and Yanyuwa people –
have long worked together to protect their ancestral lands and waters. However, over the past five
decades, dealing with MRM has been complex for them. On the one hand, there have been many
unfulfilled promises of employment and economic development and, on the other, there has been the
contamination of ancestral lands, air, water and wildlife. Many Aboriginal families have been split by
disagreement on whether to resist or accommodate the mine.
In response to news of the expansion of the mine, the Indigenous peoples organised themselves
through their customary processes and formed the Borroloola Traditional Owners Group to negotiate
with Glencore.
The freedom of Indigenous peoples to organise and represent themselves and to exercise their
free, prior and informed consent is one of the minimum rights recognised in the United Nations
Declaration on the Rights of Indigenous Peoples (Article 19).
Glencore quickly moved to extinguish the Indigenous peoples’ right to organise and represent
themselves in accordance with their own procedures. Instead, Glencore hand-picked Aboriginal
individuals to represent Glencore and formed its own ‘Community Reference Group’, chaired by an
Indigenous consultant flown in from Sydney.
Undermining Indigenous peoples’ rights and aspirations has long been common business practice
for MRM. During the 1970s, when Aboriginal people were first able to legally claim ownership of
their ancestral lands, MRM worked closely with the NT government to defeat their claims. This time
marked the beginning of the Northern Land Council’s exclusion from negotiations about McArthur
River Mine leaving individual Aboriginal people vulnerable to the will of powerful miners.
Reports from the 1990s, when the mine was first being developed, also tell how MRM employees
actively worked to separate Aboriginal people from their representative organisations and to create
mistrust between them.
At the present time Glencore is again seeking to increase production from the mine. This includes
expanding the size and depth of the pit and increasing the already massive and environmentally
unstable waste-rock pile. The waste-rock pile has already caused significant environmental
contamination in the region.

Although mining on the MRM site has only been undertaken during the past twenty-five years, the
estimated clean-up time frame once the mine closes was recently estimated in the environmental
impact statement submitted to the NT Environment Protection Authority to be up to 1000 years.
The cost of the clean-up is unknown and the environmental bond held by the NT government to pay
for this was confidential and unavailable for public scrutiny until 13 September when – after on-going
pressure from Jacky Green and other Aboriginal people for the Gulf country – the NT government
capitulated and revealed the size of the environmental bond.
The environmental bond for McArthur River Mine is $476,094,542. While this may appear large the
1000-year clean-up cost has been estimated by some to be around $1 billion.
Glencore is currently working hard to win Indigenous peoples’ agreement to increase the size of the
toxic waste-rock pile, not through customary processes that allow for Indigenous peoples’ right to
free, prior and informed consent but from individual Aboriginal people.
Senior Garawa elder Jacky Green describes Glencore’s strategy as follows:
“The miners work like the Christmas Father throwing out Toyota motorcars, just like lollies, in front
of people to get them to agree to damaging sacred places and contaminating Country. Some of
our people run with their arms open wide and their eyes closed tight shut to get to the shit that the
miners throw down. But while they running to get a little they can’t see how the miners are ripping
our people apart and contaminating our country with the toxic waste they make.”
Many Aboriginal people in the region think that MRM is playing a short-term game to seek legitimacy
for its poor community relationships and haphazard mining activity from people who aren’t
representative of Indigenous decision-making institutions. They see that their ability to exercise their
rights and make their voices heard is being suppressed by MRM and Australian settler governments.
Just as previous generations of Aboriginal people from the Gulf country have used artistic expression
to make their voices heard and their feelings known, Aboriginal people in the Open Cut exhibition
continue to do so, scarifying their bodies to speak truth to power.
*Seán Kerins is a Fellow at the Centre for Aboriginal Economic Policy Research at the Australian
National University.
An earlier version of this article appeared in the Arena magazine No 150.
The Open Cut exhibition
The Open Cut exhibition features photographic portraits by Therese Ritchie, paintings by Garawa artist
Jacky Green and a timeline installation by Therese and Seán. Overall, the 18 photographic portraits and
seven paintings represent a collection of Indigenous people’s voices from the Gulf region in response to
the impact of development (and mining in particular) on their ancestral country. The photographic works
featured form one part of the Open Cut exhibition and are highly collaborative in their construction.

Seán Kerins (left) with artist Jack Green and dancers at the opening of the Open Cut exhibition
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FRACKING: The Interim Report
The interim report of the Scientific Inquiry into Hydraulic Fracturing in the Northern Territory,
released on 14 July, says Aboriginal people have not yet been given enough information
about the potential risks and benefits of the fracking industry.
he Inquiry is chaired by Justice Rachel Pepper, a judge of the
Land and Environment Court of New South Wales. She heads
a Panel comprising 10 scientists across a range of disciplines.
Their 171-page report (frackinginquiry.nt.gov.au) devotes a
five-page chapter to “Aboriginal people and their culture”. It says:
“It was put to the Panel that Aboriginal people have not yet been
given enough information about the potential risks and benefits
of hydraulic fracturing. Such a lack of knowledge would reduce
the possibility of an informed decision about whether or how the
industry could be accommodated in a way that did not pose a risk
to the cultural landscape, in particular how to protect culturally
significant features of the land and, more generally, community
cohesion in Aboriginal communities and the nature and extent of
potential economic benefits.
“The Panel was told that it was important that Aboriginal people
be made aware of the processes involved in hydraulic fracturing.
This includes the technical processes involved beneath the
surface and the risks this poses for aquifers, but also the wider
implications of onshore shale gas development for landscape
health and greenhouse gas emissions. Information being provided
to Aboriginal groups ‘tends to be industry or anti-fracking centric
and subject to bias and misinformation’ (quoted from a submission
to the Inquiry by the Central Land Council).
“The Panel was told that some Aboriginal people in remote
communities had been given ‘misinformation’ and ‘unsubstantiated
propaganda’ (quotes from a submission by Mr Jim Sullivan of
Cave Creek Station) designed to frighten them about the oil and
gas industry. It was suggested that further engagement with remote
Aboriginal communities is required to address this situation.
“As a corollary to this, the Panel also received submissions that
Aboriginal land ownership and cultural interests are very well
protected by legislation, and that the statutory bodies charged with
administering this legislation are required by law to ensure that any
decisions made by Aboriginal people in relation to their land or
their culturally significant sites were informed by an understanding
of the consequences of such a decision”.

HEALTH IMPLICATIONS
The Panel’s report noted concern in several submissions about the
human and community health impacts of the fracking industry on
vulnerable people in remote areas. In particular, it referred to a
submission by an organisation called Doctors for the Environment.
“This concern was based in part on potential risks from chemicals
used and waste products generated by the industry – but also the
more general negative effect on wellbeing arising from loss of
control, due to alienation from the technology and the influx of
transient FIFO workers associated with the industry.
“This, it was argued, could reduce the capability of Aboriginal
communities to sustain cultural transmission across generations
and that the traditional values that sustain community cohesion
could be weakened”.
The report summarised these effects by quoting from a submission
by the Aboriginal Areas Protection Authority (AAPA):
‘Loss, grief, anger and betrayal are common themes of
Aboriginal responses to sacred site damage. These can
compound into social tensions at the local level in terms of
blame and the relative responsibilities and accountabilities that
different categories of kin may hold in relation to a sacred site.
At the emotional level, site damage is generative of emotional
distress and grief and is often associated with physical illness
and death’.
“This issue is central to the concerns outlined below with respect
to the potential disruption of traditional practices,” the report said.

TRADITIONAL CULTURAL PRACTICES
A number of submissions to the Inquiry expressed concerns about
a risk to Aboriginal traditional cultural practices because of both
direct damage to sacred sites and what has been described by
AAPA as “fragmentation of the cultural landscape”. The same
concerns were also expressed at all the community consultations
held by the Inquiry.
“Other submissions have drawn the Panel’s attention to the
potential for the industry to damage the places of spiritual or
religious significance under Aboriginal tradition (in addition to
formally recognised sacred sites) that connect Aboriginal people

to their country, including the potential for damage to culturally
significant features underground. AAPA told the Panel that:
‘There is no doubt that Aboriginal beliefs about the sanctity
of land encompass beliefs, knowledge and sanctions that do
extend to the subterranean. Many narrative accounts depict
ancestral heroes travelling underground, or being embedded in
the earth at locations typically referred to as sacred sites’.
“The Panel was told that Aboriginal traditional land uses are at risk
of being disrupted by the industrialisation of the landscape – the
network of roads, pipelines and well pads – and FIFO workers who
have no connection to the country and who are unlikely to be able
to develop the long-term relationships with the community that is
required to build understanding of Aboriginal cultural values of
the landscape. The potential for disruption to traditional cultural
practices resulting from hydraulic fracturing and its associated
activities was summarised for the Panel:

communities and homelands are the highest priority and placed
before the needs of competing industries’ (quote from the NLC’s
submission to the Inquiry).
“The Panel notes that the current separate regulatory frameworks
and departmental accountabilities for management of water quality
(flow allocation) and quality make it difficult to achieve this policy
objective.”
The Inquiry is expected to deliver its final report before the end
of the year.

‘Site damage may also entail significant social impact.
Unexpected death, illness or bad luck may be attributed to
an incident of damage or changed circumstance of a sacred
site. Blame and ensuing sanctions for breach of responsibility
for a sacred site resulting in its damage, whether directly
attributable to a custodian or not, can cause social rupture.
Such rupture can rebound through local social relationships as
blame and retribution is exacted, and extends to disruption of
regional social and ceremonial relationships’.
“The Panel received submissions that the framework for the
protection of culturally significant places in the Northern Territory
‘is limited in its capacity to manage and mitigate subsurface
impacts that may be associated with the practice of hydraulic
fracturing’ and further, that the responsible agency, the AAPA,
‘has limited capacity to assess, analyse and interpret subsurface
impacts and how these might affect sacred sites, particularly those
that might have water as a feature of the sacred site’ (quotes from
the AAPA submission).

Justice Rachel Pepper, head of the Scientific Inquiry into Hydaulic
Fracturing, at the NLC’s Full Council meeting at Katherine, 31 May
2017.

The Scientific Inquiry into Hydraulic Fracturing identified various
issues relating to Aboriginal people and their culture.
•

Land ownership: “There may be a risk that hydraulic
fracturing or the associated activities will disrupt
traditional practices that connect Aboriginal landowning
groups with their country and underpin recognition of
their ownership of that land. There may be a risk that
there is inadequate or inappropriate consultation with
Aboriginal landholders in obtaining access to their
lands and/or permission to carrying out any onshore
unconventional shale gas development.”

•

Benefits: “There may be a risk that the development
of the industry will occur without short and long term
benefits flowing to local Aboriginal communities.”

•

Culture, values and traditions: “There may be a
risk that the above and/or below ground disturbance
associated with drilling and hydraulic fracturing of
onshore shale gas formations will have an adverse
impact on Aboriginal culture, values and the traditions
that connect landowning groups with their country
and sustain community cohesion. There may be a risk
that access to and the use of traditional lands will be
denied or restricted by the presence of any onshore
unconventional shale gas development. There may
be a risk that sacred sites and cultural landscapes are
degraded and damaged both above and below the
ground.”

•

Community wellbeing: “The development of the
onshore unconventional shale gas industry may have
an adverse impact on the wellbeing of Aboriginal
communities. There may be a risk of solastalgia (distress
caused by environmental change) caused by any
onshore unconventional shale gas development. There
may be a risk that any onshore unconventional shale gas
industry causes community division in respect of those
who may benefit from any industry and those who will
not.”

•

Aquatic and terrestrial ecosystems: “The development
of the unconventional gas industry may have an adverse
impact on aquatic and terrestrial ecosystems important to
Aboriginal culture.”

•

Aboriginal health: “There is a risk of an exacerbated
adverse impact on Aboriginal health, taking into account
the particular vulnerabilities and disadvantage of that
population.”

•

Cumulative risks: “There may be cumulative risks
associated with all or some of the risks identified above.”

The Panel’s preliminary assessment said that if the risk of
disruption of traditional practices is realised, the consequences
(social costs) are likely to be high.
The Panel also noted that there is no basis under existing site
protection legislation in the Northern Territory for Aboriginal
custodians to prevent work on an underground rock formation,
even if this is based on Aboriginal traditional beliefs, as long as
the works do not affect any feature of the surface landscape. The
interim report says the definition of a sacred site, while broad,
appears to preclude this.
“It is the Panel’s view that the laws protecting Aboriginal cultural
heritage would be better integrated with legislation protecting the
environment and regulating the petroleum and gas industries,” the
report says.
“The Panel accepts the recommendation by AAPA ‘that the
regulatory framework for the approval of hydraulic fracturing and
the processes of the NT Aboriginal Sacred Sites Act be aligned
to ensure the adequate protection of sacred sites’; and further,
that ‘the Environmental Assessments Act and the Petroleum Act
contain provision to ensure that an Authority Certificate has been
issued to a proponent proposing to utilise hydraulic fracturing
as a technique prior to any approvals being granted under those
statutes.

LAND AND WATER
Examining the potential for fracking to degrade land and water
systems central to Aboriginal cultural practices, the Panel’s
preliminary assessment is that there may need to be a higher
threshold for the protection of natural ecosystems that have a strong
cultural significance in addition to their ecological significance.
“This principle has been applied to water allocation through the
recognition of a special benefit provided by certain water sources
for ‘the condition of places that provide physical and spiritual
fulfilment to Indigenous people’, referred to as ‘cultural flows’
(quotes refer to the Tindall Water Allocation Plan).
“In practice, this could be achieved by applying the principles
applied to areas of high conservation significance under the
National Water Quality Management Strategy and, in addition,
applying water and sediment quality guideline values that are
specifically protective of particular species of cultural significance.
“It was put to the Panel that ‘cultural needs [for water] of remote
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Baniyala community working
with NLC to explore lease options

October 2017 • www.nlc.org.au

The Northern Land Council has been engaged by the Department of the
Prime Minister and Cabinet (DPM&C) to consult with selected homelands
in its region about the investment of $15.75 million from the Aboriginals
Benefit Account (ABA).

• New homelands.

From the ABA-funded project, homelands in the CLC region
will receive the same amount ($15.75 million) as the NLC
region; TLC and ALC regions will receive $2 million each.
The NLC has a higher proportion of larger homelands with a
greater need for higher investment.

• New infrastructure to support access to homelands.

This follows meetings at Baniyala
in February and August attended
by the NLC Chairman, Samuel Bush
Blanasi, and the CEO, Joe Morrison.
After the August meeting, the two
parties issued this communique:
On 23-24 August 2017, the people from the
Baniyala homelands, East Arnhem Land,
met with Mr Joe Morrison, CEO, Northern
Land Council (NLC) and other NLC staff, and
discussed how they want the responsibility
for leading the effective management and
economic development of their lands. The
meeting was facilitated by Dr David Martin,
consultant anthropologist.
Mr Djambawa Marawili AM, senior traditional
elder, explained that the people of Baniyala
want to be able to encourage new house
construction and business investment, to create
local jobs and a good future for people living on
their traditional lands.
To do this, Traditional Owners are exploring
options to negotiate and issue leases for the
Baniyala town and surrounding lands.
The people of Baniyala want to work in
partnership with the NLC to make their
aspirations a reality.
On 1 June 2017, Traditional Owners and
residents of Baniyala established the Baniyala
Nimbarrki Land Authority Aboriginal Corporation
(BNLA) to make land use decisions and issue

• assist Traditional Owners in making local
decisions to issue leases;

• High local Indigenous employment, including the
engagement of CDP job seekers.

• assist consultations with residents of
Baniyala and the surrounding homelands;

• Opportunity for Indigenous organisations to deliver the
works.

• manage local land use plans to make sure
development meets local requirements;

• Support for local Indigenous organisations to develop
local employment and training.

• effectively and efficiently consider leases
that encourage local business activity and
housing construction; and

• Improved health, safety and wellbeing of homelands
residents.
• Increased opportunities for homelands residents to
access services, including education and training.

• support Baniyala residents to become
leaders who can manage the requirements
of Australian law while maintaining the
responsibilities of their culture and traditions.
Mr Morrision was impressed by the views
and hard work of the people of Baniyala, and
committed the NLC to work in partnership with
the people of Baniyala to implement a solution
for localised decision making for the Baniyala
homelands.

• Investment in infrastructure which is identified by
homelands residents and complements the NT
Government’s homelands programs.
• Capacity development requested by homelands
residents that is associated with the investment
and supports homelands residents to manage the
infrastructure.

leases in the Baniyala homelands. The BNLA
was established in order to:

• Increased capacity for permanent residency on
homelands or access to homelands to engage with
culture and care for country.
Consultant anthropologist David Martin (left) and Baniyala Traditional Owner
Djambawa Marawili, August 2017.

ELIGIBILITY
Eligible homelands will be regularly used and maintained
for residential or cultural purposes. They will also need
to demonstrate involvement with a CDP provider and/or
activities, or have that potential.
Homelands connected to the Power and Water Corporation’s
Indigenous essential services network will not be eligible.

The NLC will work with the BNLA to:
1. develop a workable model for the issue
of local leases under the Aboriginal Land
Rights (Northern Territory) Act 1976 (Cth)
(ALRA); and

WHAT WILL BE FUNDED
The project will support proposals for which no other funding
source is available, including:
• New and upgraded essential service infrastructure
to provide electricity and water and sewerage supply,
reticulation and storage.

2. jointly brief the NLC Full Council on the
aspirations of Baniyala, and the proposed
models for local lease decision making, in
November 2017.

• Upgrades and repairs to infrastructure that supports
access to homelands – roads, bridges, cross-overs,
airstrips, barge landings that are not eligible for funding
from other sources.

Mr Morrision committed the NLC to a continuing
and strong engagement with the people of
Baniyala, and has planned to visit Baniyala
to support their work, before this coming
Christmas.

WHAT WILL NOT BE FUNDED
The following are outside the scope of the project, as they
receive funding from other sources or do not fit Australian
Government priorities:

Of the 630 homelands in the NT, about 400 are occupied,
with a combined population around 10,000. There are about
213 homelands in the NLC region, 400 in the Central Land
Council region, six in the Tiwi Land Council region and 11 in
the Anindilyakwa region.

The aim of the project is to improve the capacity of
homelands “to self-manage basic living requirements and
maintain and develop meaningful activities on country,
including participating in economic enterprise and education
and training”. The project is aimed to achieve:

The NLC has undertaken to work
with the Baniyala community in east
Arnhem Land to develop a workable
model for the issue of local leases
under the Land Rights Act.
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$40 MILLION FOR NT HOMELANDS

n October 2013, just before the last federal election,
the then Minister for Indigenous Affairs, Jenny Macklin,
directed an allocation of $40 million from the ABA to invest
in homelands in the Northern Territory.

Baniyala - looking out to the coast
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• New or upgraded radio/telephone infrastructure.

• New housing or major house upgrades/repairs, except
where this is required for an activity – e.g., rewiring a
house in connection with the installation of a new solar
system.
• New buildings or upgrades to support an existing
community function or enterprise – e.g., schools, clinics,
churches, art centres, stores, ranger stations that can
get funding from other sources.
• Vehicles and machinery for personal non-commercial
use.
• Ongoing operational costs for new infrastructure.
CRITERIA
Three criteria will be applied to assess proposals:
• Benefit: strong focus on showing linkages/outcomes in
relation to Australian Government priorities, including
employment, education, safety and wellbeing.
• Need: demonstrated need assessed against existing
knowledge of homelands.
• Capacity: ability of homelands to support an activity,
including contributions and commitment to maintaining
funded assets.
FUNDING PACKAGES
Three types of funding package will be available, totalling
$35.5 million (the remaining $4.5 million will be set aside to
meet unanticipated costs and for limited technical advice):
• Package A: for activities totalling no more than $150,000,
for basic infrastructure and assets.
• Package B: for activities up to $500,000 for more
comprehensive infrastructure and assets for the
common use of residents.

CAT: ALL YOU WANT
TO KNOW ABOUT NT
HOMELANDS
The Alice Springs-based Centre for Appropriate Technology
(CAT) last year delivered to the Commonwealth and
Northern Territory governments the Homelands and
Outstations Assets and Access Review.
The review is a comprehensive snapshot of infrastructure
and social services across the vast spread of homelands in
the NT, and will aid government decisions about investing
in new infrastructure, services and maintenance.
The CAT review team visited and surveyed 401 of the 630
homelands across the NT, between January and August
2015.
Among its key findings, the review reported that most
homelands had no mobile phone coverage and no internet
coverage and nearly 40 per cent had no energy supply or
relied in small diesel/petrol generators. Further and ongoing
investment in reliable and affordable energy supplies to
improve food and medicine storage was needed. The review
noted that access to 24-hour power can also stimulate
enterprises such as tourism.
A “notable” finding of the review was the significant number
of homelands contributing to the costs of infrastructure
upkeep and maintenance; more than 60 per cent of residents
assisted with house maintenance and more than 50 per
cent operated their water systems; as well, in 60 per cent
of homelands, residents collected and transported domestic
rubbish. “These findings indicate a significant degree
of self-reliance … and the additional input they provide
potentially relieves the pressure on resource agencies and
reduces government costs,” the review said.
Nearly two thirds of homelands residents pay their own
electricity costs, and almost all pay for their own transport
costs.
The review found that nearly a third of the funded homelands
received inadequate housing maintenance, had longstanding
water supply maintenance issues, and experienced safety
and maintenance issues with their sewerage systems

• Package C: for activities up to $1 million, to alleviate
a greater need or encompass a number of related
homelands.
EMPLOYMENT AND CAPACITY BUILDING
The project will employ “the maximum possible number”
of Indigenous people, with a preference for homelands
residents.
Where possible, it will engage Municipal and Essential
Services providers who have an existing relationship with
the selected homelands.
ASSESSMENT
The project will have several steps of assessment and
approval.
Proposals submitted by homelands through the four
Northern Territory Land Councils will be assessed by
DPM&C, which will seek advice from the NT Government.
Recommendations from DPM&C will then be reviewed by a
sub-committee of the Aboriginals Benefit Account Advisory
Committee (ABAAC), which will recommend proposals to
the Minister for Indigenous Affairs.

• New or upgraded community infrastructure to improve
the amenity of homelands – e.g., meeting facilities,
ablution blocks and fencing.
Baniyala Traditonal Owner Djambawa Marawili and NLC CEO Joe Morrison.

• Training and capacity development for Indigenous
organisations and residents.

The CAT review - a comprehensive snapshot of
infrastructure and social services on NT homelands.
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DEEPENING INDIGENOUS POVERTY
IN THE NORTHERN TERRITORY

the level of Indigenous poverty in the NT has increased
in the last five years, it has become deeper and more
entrenched.

Jon Altman
with Aboriginal and/or Torres Strait Islander persons
can be differentiated from other individuals and
households.

Anti-Poverty Week is a time when all Australians are
encouraged to organise or take part in an activity
aiming to highlight or overcome issues of poverty and
hardship. This year it was held during the week 15 to
21 October 2017.

A household is defined as being in poverty if its income
falls below a statistical line usually set at 50 per cent
of median household income adjusted for family
composition, especially dependent children. This is
called household equivalised income. Such standard
measures generally understate the extent of Indigenous
poverty, especially for those living remotely, because of
an absence of adequate information on costs of living
outside capital cities.

In Australia, there is a network that forms a part of
a world-wide association, Academics Stand Against
Poverty (ASAP), that works to confront global poverty.
This group, ASAP Oceania, consisting of academics and
development professionals, has mobilised to address
poverty in all its forms both internationally and here in
Australia.
Since 2013 ASAP Oceania has published four reports
as flagship projects to shift conventional narratives
about the causes of poverty and to encourage broader
community engagement to seek ameliorative solutions.
In 2013 and 2016 these reports sought to audit the
election campaign stances of Australian political parties
to poverty alleviation.
I have contributed to each of these reports, highlighting
that the poverty experienced by Indigenous Australians
as a minority group in Australian society is deeper and
more entrenched than for any other group. While there
is bipartisan commitment by the dominant LiberalNational Party Coalition and the Australian Labor Party
to Close the Gap in Indigenous disadvantage, neither
has been willing to countenance an income equality or
poverty reduction or elimination target.
In 2017, ASAP Oceania sought an evaluation from
its network on the performance of the Turnbull
government in addressing poverty with its assessment
launched during Anti-Poverty week. I provided an
update on Indigenous poverty using a combination of
recently released information from the 2016 Census
as well as some administrative data and policy debates
about the Community Development Program (CDP).

The census is a blunt instrument for measuring
household income especially because the Indigenous
population is regularly under-enumerated, in 2016
by over 17 per cent. Population counts can be revised
upwards to take this into account so in 2016 the
Indigenous population was estimated to be 798,381
compared to a census count of 649,200. However, the
characteristics of the population, including incomes,
cannot be re-estimated. This is problematic because
the people who are not counted are likely to be ones
with low or no income especially if living a marginal or
transient lifestyle.
The chart below shows household poverty rates as
calculated for my ASAP Oceania contribution by
Francis Markham from the Australian National
University. While census data by remoteness are not yet
available, they can be analysed by State and Territory.
The chart shows that everywhere in Australia
households with at least one Indigenous person present
are in far deeper poverty than other households with no
Indigenous residents.
The chart also shows that by far the deepest poverty is
found in the Northern Territory, where nearly 45 per
cent of all Indigenous households are located below the
poverty line. The greatest disparity between Indigenous
and other households (nearly 35%) is also found in the
NT while NT other households experience the least

The census aims to collect information on the
incomes of all individuals and households in Australia.
Individuals who identity as Indigenous or households

Jon Altman, research professor,
Alfred Deakin Institute of
Citizenship and Globalisation,
Deakin University, Melbourne.

poverty compared with other households anywhere else
in Australia.
This is the issue that I want to focus on here: How is
it that such an extraordinarily high proportion of NT
indigenous households (with an estimated Indigenous
population of 74,509) experience poverty rates of such
magnitude in a rich, first world nation like Australia?
Indigenous people in the NT today represent less than
10 per cent of the total Indigenous population and
just 0.3 per cent of the total Australian population,
but a significant 30 per cent of the NT population of
245,740.
How has this situation come about? Wasn’t the NT
Intervention 2007-2012 and its aftermath Stronger
Futures from 2012 meant to normalise the situation
and reduce such disparity? Is this the result of careless
administration or a care-less political elite and wider
society?
What is especially worrying is that when income levels
are adjusted for inflation (of 10 per cent) between 2011
and 2016 the situation in the NT has deteriorated.
Median personal income for Indigenous individuals
declined from $296 to $281 per week. For other
individuals that figure increased from $1018 to $1072.
This means that the Indigenous to other ratio declined
from 0.29 to 0.26.
In 2016, average Indigenous weekly income was just
26 per cent of the rate of other Territorians; conversely
other Territorians earned nearly four times what
Indigenous Territorians earned per week.
All these figures, indicative as they may be, suggest that

50.0%
45.0%
40.0%
35.0%

Poverty rate

To some extent this is a direct reflection of the low
employment rate of Indigenous people in the NT and
massive employment disparities. A recent report from
the OECD Connecting People with Jobs indicates that
the employment to population ratio for Indigenous
people of working age in the NT is only 36.8,
compared with 83 for other Territorians, a massive
employment disparity of close to 50 per cent. This
extraordinary employment inequality can be explained
by many factors including colonial history, the absence
of jobs and commercial opportunity in remote parts
of the NT where most Indigenous people live on
their ancestral lands, and the poor health and western
educational qualifications of many.
Should living in situations devoid of employment
prospects condemn Indigenous people, men, women
and especially children, to live in deep poverty? My
answer is No!
There was a time when the absence of jobs was
recognised by policy makers. In such situations
social security or income support was provided more
generously and a great deal more flexibly.
But in the period between 2011 and 2016 Indigenous
people dependent on the state for income support have
been exposed to a triple jeopardy.
The first that I referred to in my 2013 ASAP poverty
audit was the ALP reform of the sole parents’ payment
scheme that reduced weekly income for all single parent
families by an estimated $100 a week according to the
Australian Council of Social Service. Strike 1.
The second was the gradual abolition of the
Community Development Employment Projects
(CDEP) scheme from 2007 that resulted in its virtual
elimination by 2013 when incorporated into the
Remote Jobs and Communities Program (RJCP) and
final death in 2015 when eliminated, as RJCP was
redesigned and cynically rebranded as the Community
Development Program. There is considerable body
of research that shows that those participating in the
CDEP scheme earned an average $100 a week more
than those on NewStart. Strike 2.
The final blow has been associated with the
introduction of the controversial CDP by the Abbott
government, a program based on a recommendation in
the Forrest review of employment and training called
Creating Parity that is actually entrenching poverty.
It is now widely known that the program requires
people aged 18-49 years to work-for-the-dole 25 hours
a week at an hourly rate of pay that is only 60 per cent
of the legal minimum award. Unlike the CDEP scheme
there is little opportunity to earn top up. And because
CDP requires daily work and applies a draconian
penalties regime, in its first two years of operation it
has seen 300,000 ‘no show no pay’ penalties of $53
each, a loss of income of about $15 million for people
struggling to survive on Newstart.
Elsewhere I have suggested that the CDP scheme is far
more effective at penalising the jobless than creating
employment opportunities. And in evidence provided
to the current Senate Inquiry into the effectiveness
of CDP I likened CDP to modern slavery because it
represents a form of forced labour and involuntary
servitude. While it is hard to quantify, there are
certainly cases where Indigenous jobless, especially
young men, are abandoning the social security system
entirely. In such situations they increase the intensity
of dependence on already inadequate income support
further heightening household financial stress.
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It is not easy to make the connection between the
establishment of CDP on 1 July 2015 and the deeper
impoverishment being picked up in August 2016 in the
census.
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But some statistics from the first year of the new
program provided by Lisa Fowkes from the Australian
National University for background work I did for the
Royal Commission on the Detention and Protection of
Children in the NT are indicative of just how unhelpful
the CDP has been in addressing entrenched Indigenous
poverty.
The NT snapshot shows that in 2015/16 there were
only 843 so-called 26-week employment outcomes
representing 32 per cent of the national total, so the
NT was under-performing on positive outcomes.
But it was over-represented in penalty rates (or
negative outcomes) because the onerous compliance
requirements on participants including many who do
not have English literacy. NT CDP participants who
represent 40 per cent of the national total experienced
46 per cent of CDP No Show No Pay penalties in
2015/16.
NT snapshot on CDP, 2015/16
Number
Estimated number of jobless

14,876

Share of
national
40%

Number of people penalised
2015/16
No Show No Pay penalties
(WfD) 2015/16
26 week employment
outcomes 2015/16

9,545

47%

62,829

49%

843

32%

And it is likely that since 1 July 2016 things have gotten
worse as penalty rates have escalated.
The problems with CDP are now well known, it has
received coverage in academic articles, submissions to
parliamentary inquiries and in the media. But still the
government persists with this program that is far better
designed to increase poverty than to alleviate it. It is
certainly far more effective at penalising the jobless (and
so enhancing poverty) than in creating sustainable and
sustained jobs.
I, alongside many others, have seen the impact of CDP
impoverishment at the community level. When I visit
people I have known for a long time in Arnhem Land,
many tell me that they are hungry. I am not surprised
by this because just trying to live out of expensive
community stores on welfare is hard enough, let alone
trying to live on welfare reduced by needless penalties.
And a combination of CDP work requirements and
income management tie people to larger communities
and stores and so limit opportunity to supplementing
poor diets with bush food.
When I raised this issue on the ABC Radio National
program aptly called Life Matters with Minister Scullion
nearly a year ago, he refuted my first-hand observation,
as well as the words of people in Arnhem Land. Instead
he said that information provided to him by the
government-sponsored retail outlet Outback Stores
indicated no decline in sale of food. This is counter to
what has been reported by the Arnhem Land Progress
Association and other retailers. Given that income
management has been introduced purportedly to ensure
store food security, it is paradoxical that the government
is implementing a program that sees people go hungry
not from how they spend their money but because
income levels are declining.
Minister Scullion also dismissed the impact of penalties
saying that they amounted to only 1 per cent of welfare
payments in CDP regions. Even if true, this figure is
estimated to total in the region of $11-16 million, a
significant impost on people already living in deep
poverty. Sometimes politicians who allocate billions
of tax payer funds forget that for poor people mere
millions can make a big difference to their livelihoods.
When Minister Scullion launched CDP in December
2014 he berated the ALP for introducing a program

19

(RJCP) that failed local communities because it was
not geared to the unique social and labour market
conditions of remote Australia.
What he has introduced has more thoroughly failed
local communities, families and individuals. And still
there is an ongoing Australian government tendency to
blame the victim and remain unmoved by the suffering
and structural violence that is being experienced under
CDP. There is suggestion from some commentators that
deepening poverty might be linked to growing crime,
declining mental health, and even self-harm.
What is to be done about this situation of escalating
poverty as the Turnbull government and its compliant
bureaucracy turn a blind eye to this cascading disaster?
A similar question can be asked of the Territory
government that has been largely silent on the
impoverishing CDP juggernaut impacting on 15,000
jobless Territorians and their families.
There are a raft of inquiries under way, including Senate
committees examining CDP and the Cashless Debit
Card, the Australian National Audit Office and the
Royal Commission on the Detention and Protection of
Children in the NT that are all likely to use evidence
from publicly-available submissions to condemn CDP
and its impoverishing impacts.
There are also emerging alliances developing that are
promoting protective regulation for the jobless and
policy approaches that are more likely to succeed in the
delivery of development programs.
The Australian Council of Trade Unions has supported
the establishment of the Australian Unemployed
Workers Union. This might sound like an oxymoron, a
union for the unemployed, but given that the jobless in
regional and remote Australia are being forced to work,
so they deserve union support and protection.
And the Aboriginal Peak Organisations Northern
Territory (APO NT) has developed a detailed
proposal during 2017 for a Remote Development
and Employment Scheme in collaboration and
consultation with a wide range of community based
and employment provider interest groups. APO NT
is taking the initiative to put an alternative on the
table as the Canberra-based bureaucracy demonstrates
an inability to do the hard community-connected
and practical policy work required to deal with those
‘unique social and labour market conditions of remote
Australia’ to which Minister Scullion referred.
The APO NT proposal builds on many positive
developmental and community-empowering features
of the CDEP scheme and an earlier proposal in 2011
to the Gillard government called the Community
Employment and Economic Development Scheme
(CEEDS). I am well aware of the long-term work done
by APO NT because I have participated in some of it.
One can but wonder what the direct cost to thousands
of deeply impoverished Aboriginal people in the NT
has been of neglect by successive governments of APO
NT’s constructive proposals for six years now.
Let me end by returning to ASAP Oceania and AntiPoverty week. There is a growing awareness in Australia
that addressing the economic challenges in remote
regions especially evident in the NT will require propoor anti-poverty approaches that are developmental,
highly adaptable to diverse circumstance and
predicated on community ownership and control.
Such approaches are fundamental to any development
approach that looks not just to alleviate poverty but
also focus on improving livelihood and wellbeing.
There is opportunity for growing alliances between
ASAP Oceania and its network and remote Indigenous
Australia to activate a social movement in Australia that
will not tolerate forms of injustice of the most basic
kind created and then reproduced by bad policy.
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TACKLING INDIGENOUS SMOKING IN REMOTE COMMUNITIES
At Miwatj Health Aboriginal
Corporation in Nhulunbuy,
a team of Yolngu community
members deliver programs
and activities to support
tobacco smokers wanting to
quit.
heir approach is not to judge or demonise
smokers. They know that quitting is a
long and hard journey. Rather, Tobacco
Action Workers start conversations
about the dangers of smoking, support quit
attempts, advocate for smoke-free spaces
and reduce exposure to passive smoking. All
the workers are local Yolngu people based
in the communities they work in including
Yirrkala,
Gunyangara,
Gapuwiyak,
Galiwin’ku, Milingimbi and Ramingining.
Wherever there is an opportunity to spark up
a conversation about smoking – in the home,
park or at the clinic – the Tobacco Action
Workers will do so. And in the meantime,
they encourage people to smoke away from
non-smokers, children and elders to reduce
the impact of second-hand smoke.
Professor Tom Calma AO is the National
Coordinator of Tackling Indigenous
Smoking and says the program, which has
run since 2010, is seeing success.
“Since the campaign started, in excess of
50% of Aboriginal and Torres Strait Islander
people smoked. Now, in the latest census
that figure was down to 39%.”
Tobacco smoking is the number one killer
of Aboriginal and Torres Strait Islander
people, responsible for 20% of all deaths
and 12% of the total burden of disease. The
proportion of Aboriginal people who smoke
is 2.6 times that of other Australians (16%).
And while the national rate has dropped, in
remote Top End communities the smoking
rate can be as high as 85%. Several surveys
since 1986 have documented remote
community smoking rates in the Northern
Territory range from 61–85%. These have
remained relatively unchanged, particularly
in the Top End.

population health, which means working to
reduce health inequities or disparities among
a population group, rather than individuals.
Approaches are locally designed and
delivered in a way that best suits the
community, with a focus on specific groups
such as young people and pregnant women.
In 2014, 45% of Indigenous mothers
reported smoking during pregnancy, a
decrease from 50% in 2009. As well as
being born premature, this can set babies
up for problems including obesity, heart
disease, diabetes and respiratory problems.

Professor Tom Calma AO, National
Coordinator, Tackling Indigenous Smoking

The program has also partnered with the
Quitline campaign to train staff in cultural
competency and provide Indigenous
counsellors. “If someone rings up, they can
ask to talk to a countryman and someone
can ring them back so it doesn’t cost them
money and they can have a chat to them.
Or they can just come in and talk to a nonIndigenous person,” says Professor Calma.

“Then there’s all the other impacts that
we’ve got to look at, the socialisation, the
impact on the pocket which is very, very
significant. A packet of Drum (tobacco) can
be $60 in an urban environment and in a
community can be $80.”

Activities in communities include culturally
appropriate community education, health
promotion and social marketing, creating
smoke-free environments and encouraging
healthy lifestyles. A national best practice
unit is led by Ninti One to support regional
recipients with evidence-based resources
and information, advice, mentoring and
workforce development.

Quitline estimates that quitting smoking can
save up to $9,000 a year for someone who
smokes a 20-pack a day. That can mean a
holiday or a new car.

The message does seem to be getting
through to young people. Eighty-one per
cent of 15-17 year old Aboriginal and Torres
Strait Islander people do not smoke.

food because they have no money, because
all their money is going on cigarettes.”

“I was talking to a guy just outside of Dubbo
last week and he was telling me he’s given
up for 12 months and told me he’s been able
to afford to go to Memphis and Tennessee
for 2 weeks – he’s a country music fan –
and still has $4,000 spending money,” says
Calma.
“He’s always wanted to do it and now he’s
doing it and he’s so proud of himself and
we’re proud of him too. He’s in his 50s.
He’s finally realising now the impact of
how much money he’s lost and how much
he’s deprived his family. Some of his kids
are chronic asthmatics and he’s wondering
if his smoking had an impact on that.”

“In Galiwinku where I was recently, 32
people have given up in the community,”
says Professor Calma. “It doesn’t seem
like a lot but it has a flow on effect to other
people.”
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Galiwin’ku Traditional Owners Invest
in a Bright Future for Young People

“Miwatj is working with people who want
to have a smoke-free house and providing
signs saying Yaka Ngarali which means
‘no smoking’. That will have a snowball
effect because people are out to share their
stories.”
“That’s the good thing about our mob. The
bad thing is we smoke too much, the good
thing is those who give up smoking want to
help others.”

Northern Territory organisations
offering support as part of the
Tackling Indigenous smoking
campaign
Anyinginyi Health Aboriginal
Corporation, Tenant Creek
Central Australian Aboriginal Congress
Aboriginal Corporation, Alice Springs
Danila Dilba Health Service, Darwin
Katherine West Health Board
Aboriginal Corporation, Katherine
Miwatj Health Aboriginal Corporation,
Nhulunbuy
Sunrise Health Service, Katherine

Galiwin’ku Traditional Owners vote ‘yes’ for the youth engagement and diversion program.

Hands rose in the air as Galiwin’ku
Traditional Owners approved more than
$600,000 of their lease money to support
their young people to develop new skills,
and live healthy and productive lives. This
means two cash-strapped youth programs
will be able to operate on an expanded
basis for the next two years.
Galiwin’ku Traditional Owners will partner with the East
Arnhem Shire Council to support youth diversion, sport
and recreation activities in Galwin’ku. By expanding the
existing programs, more young people will be able to get
involved after school and in the holidays in activities like
art and craft, sport, cultural and bush trips, music and movie
nights. There will also be extra support for young people
through the youth diversion program.

Traditional Owners will also provide funding to Yalu’
Marnggithinyaraw Indigenous Corporation to run raypirri
(respect and discipline) camps for young people. These
camps will engage youth in hands-on Yolgnu learning with
their elders through on-country cultural activities. Other
local organisations will participate and share information,
for example about health and well-being, at the camps.
Yolgnu are clear they want regular feedback and
communication from both partners to be sure their money
is delivering better youth outcomes. The NLC will work
closely with both organisations to make sure projects are
delivered in line with Traditional owner plans and funding
agreements.
Galiwin’ku Traditional owners also want to be sure what
they are setting up now will be sustainable into the future.
They have asked the Australian and Northern Territory
Governments to provide matching funding and are looking
forward to a positive response to this request.
Six months of careful planning by the different clan groups
with rights and interests in Galiwin’ku went in to designing
and approving these two projects. Traditional Owners
started working with the NLC’s Community Planning and
Development Program in April 2017. Through a series of

clan consultations in different locations, Yolgnu discussed
a broad range of development needs. Concern about young
people was high on almost everyone’s agenda and has helped
bring the group together to take action.
Traditional Owner Jane Garitju says, “I am working on this
project to benefit the younger generation to carry on and to
make a safer and stronger community.” She also says the
NLC program is supporting community leaders to be role
models for their young people so that “They will have the
skills to carry on to have a manymak (good), bright future”.
As well as Galiwin’ku, the NLC’s new Community
Planning and Development Program is supporting five other
Traditional Owner groups across the Top End. Pilot projects
are underway in the Daly River, Ngukurr, Gapuwiyak, South
East Arnhem Land Indigenous Protected Area and Legune
areas. Endorsed by NLC Full Council in November 2016,
the program aims to help Aboriginal people to drive their
own development and secure benefits from their land, waters
and seas, using their income from land use agreements.
Traditional Owners, seeing it as a way they can achieve
their own development objectives based on their priorities,
knowledge and experience, have so far directed $3 million
to be administered by the new program.

Tackling Indigenous Smoking focuses on

That’s why the Australian Government is
funding the Tackling Indigenous Smoking
program to reduce smoking rates among
Aboriginal and Torres Strait Islander people.
“We all know smoking causes lung cancer
especially our mob. It also has an impact
on all of our health – chronic disease, heart
disease, and even on unborn babies,” says
Professor Calma.
“You can see on a graph why we’re dying 15
years younger that the rest of the population
or sometimes younger, because we’re
getting these chronic diseases that leave us
disabled,” he says.
As National Coordinator, his job is to
provide support and leadership to the
regional teams who received grant funding.
He sees the impact that smoking is having
on the Aboriginal community.
“People being deprived of their health means
not being able to participate in cultural
events or being able to enjoy good healthy

Consultant anthropologist David Martin (far right) talking with Traditional
Owners about the community benefit ‘money story’.

Kath Sale from the NLC Community Planning and Development Program listens to Traditional
Owner ideas for community benefit projects.
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NLC Women Rangers Workshop and Camp

NLC RANGERS LEARN NEW
SKILLS AT THE KIMBERLEY
RANGER FORUM

Barrapunta: 25-30 September 2017
Currently women make up only a quarter
of rangers employed by the NLC. The
Caring for Country Branch is working
to bring these numbers towards parity
and developing a Women’s Engagement
Strategy, which will identify the barriers
limiting the employment of women, and
set out strategies and actions to overcome
these barriers.
hirty Indigenous women rangers from
eleven ranger groups gathered in late
September at Barrapunta outstation
(near Bulman) for the women rangers
engagement camp. Hosted by Mimal Land
Management Aboriginal Corporation, the

camp provided an opportunity for attendees
to network with leaders, workshop ideas
for increasing opportunities for women’s
engagement in caring for country programs,
and to learn new skills.

provided ideas and developed solutions
to include in the women’s engagement
strategy, discussing how to address barriers
and what the targets for the future of the
women’s ranger program should be.

Ranger groups came from across the Top
End, and included Wagiman, Mimal, Garawa,
Waanyi Garawa, Garngi, Numbulwar, Yugul
Mangi, Timber Creek and Arafura Swamp
rangers, some driving more than 1300km
to attend. NLC Full Council members
Virginia Nundhirribala, Faye Manggurra
and Maxine Wallace also attended and
shared their knowledge about their roles
and responsibilities with representing their
communities.

Each ranger group had the opportunity to
deliver a presentation about their program
and the work they have been undertaking
over the last year. The camp also provided
an occasion for rangers to interact with
senior traditional owners working in
leadership roles for the NLC, providing them
with mentorship and leadership role models.
A significant element of this was discussing
the importance of women undertaking caring
for country work. “You work out on that
country and it feels good because it your
grandmother’s and great great grandfather’s

During

the

workshop

women

rangers

country,” said Daphne Huddleston, Wagiman
ranger.
Julie Roy, Yugul Mangi Coordinator,
encouraged young women to be a role
model: “Rangers are role models for
the community. Rangers need to “learn
knowledge, confidence, respect. We work
as a team ... listening and learning and
training.“
During the final two days of the camp, the
women undertook a digital video course,
effective storytelling training, which was
delivered by Formation Studios. Each group
was provided with new iPad minis and
recording equipment, and were taught how
to use these to record high quality audio and
visual material.

350 rangers from across the NT and WA come together for a group photo at the conclusion of the KLC Ranger Forum. Photo supplied by KLC

Hosted by the Kimberley Land Council
(KLC) through support from the
Department of Agriculture and Water
Resources, 34 rangers representing
12 NLC ranger groups attended the
Kimberley Ranger Forum held on Bardi
Jawi country in August at Pender Bay
on the Dampier Peninsula, WA.

Rangers from the Bulgul, Wagiman,
Malak Malak, Waanyi Garawa, Garawa,
Yugul Mangi, Numbulwar Numburindi,
Wanga Djakamirr, Garngi, Mardbalk,
Timber Creek and Kenbi ranger groups and
program support staff participated in various
workshops and practical training sessions,
providing a unique opportunity to gain new
skills and network with other Indigenous
ranger groups from across the country.

Training was provided in biodiversity
monitoring and research, traditional
knowledge recording, fire management,
cultural site management, feral animal and
weed management, and how to establish
tourism ventures, youth programs and
mentoring activities.  
The forum also provided a great opportunity
for the NLC ranger groups to work together

to safely undertake the epic road trip,
organise daily logistics, set up camp and cook
for the whole team as well as troubleshoot
mechanical repairs along the way.
The Caring for Country Branch is dedicated
to working with the KLC to gather feedback
on how this forum was conducted, so we can
work towards hosting a similar event in the
future.

Photo supplied by KLC

Left to right: Garawa ranger Eslyn Wauchope, Garngi ranger Karen Noble and Yugul Mangi
ranger Julie Roy at Barrapunta September 2017.

Photo supplied by KLC

Photo supplied by KLC

Photo supplied by KLC

Yugul Mangi rangers Pollyanne Ponto and Dana Gumula film Yugul Mangi Ranger
Coordinator Julie Roy during the workshop.

Photos clockwise from top left: Garawa rangers Robert O’Keefe and Chris Green at the NAILSMA Cybertracker Workshop; Garngi ranger Neville Gulay Gulay sizing up the merchandise;
Yugul Mangi ranger Pollyanne Ponto receiving instruction in the use of a drop-saw at the Construction and Maintenance Workshop; the NLC crew stopped in Keep River NP on their way
back home during the epic 6,000km round trip; Garawa ranger Karen Noble practicing patient lifting techniques with other rangers at the St. Johns Ambulance workshop

Thirty Indigenous women rangers from eleven ranger groups gathered in late September at Barrapunta outstation (near Bulman) for the women rangers engagement camp.
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South East Arnhem Land Indigenous
Protected Area Dedication Ceremony

The opening ceremony for the dedication of the South East Arnhem Land Indigenous Protected Area at Namiliwiri Outstation.

The Ritharrngu, Ngandi, Ngalakgan, Warndarrang, Marra, Alawa
and Nunggubuyu Traditional Owners celebrated the dedication of
the South East Arnhem Land Indigenous Protected Area (IPA) at a
ceremony at Namiliwiri Outstation near Ngukurr on 19 September.
The South East Arnhem Land IPA was dedicated by the Australian Government on 13
September 2016 over part of the Arnhem Land and Urapunga Aboriginal Land Trusts,
following six years of extensive consultations and finalisation of the IPA Plan of Management.
The IPA covers an area of 18,199 square kilometres on the western edge of the Gulf of
Carpentaria, and has now been added to the Australian Government National Reserve System
in recognition of its outstanding (and ongoing) cultural significance and environmental
values.
NLC Chairman Samuel Bush-Blanasi, CEO Joe Morrison and other NLC staff joined the
Traditional Owners, Yugul Mangi and Numbulwar Numburindi Rangers and project partners
to celebrate the dedication at a ceremony at Namiliwiri Outstation.
The ceremony began with a bungul (dancing and singing), followed by a welcome to
country by Nelson Hall (Traditional Owner for Namiliwiri) and speeches by Traditional
Owners Cherry Daniels and Bobby Nunggumajbarr, Samuel Bush-Blanasi, Joe Morrison,
Yugul Mangi Ranger Coordinator Winston Thompson, Senior Ranger Clarry Rogers, and
Ms. Carita Davies from the Department of the Prime Minister and Cabinet.
The South East Arnhem Land IPA is managed under the leadership and guidance of an
advisory committee of Traditional Owners, comprising representatives from each of the
clan groups. The work of the Yugul Mangi and Numbulwar Numburindi Amalahgayag
Inyung ranger groups is guided by the South East Arnhem Land IPA Plan of Management
(2015-2020), and includes weed and feral animal control, fire management, sacred site
protection, coastal patrols, ghost-net and marine debris removal and other priority land and
sea management activities.

Cherry Wulumirr Daniels OAM, founder of the Yugul Mangi Women Rangers signs the IPA.

